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The KING'S Right to grant 
Forfeitures, &c. 

F Timoleon the Corinthian we ate (4) told, that when 
Demenætus a petulant and ungrateful Wretch, in- 
veigh'd againſt him in the Publick Aſſembly at Sy- 
racuſe, he only ſaid, That he had now at length ob. 
tai d his wiſh, for that he had always pray d that the People of Syra- 
cuſe might be brought to ſuch a ſtate of Freedom, that any one.might 
with impunity ſpeak whatever he pleas'd of another, This ſaying 
perhaps well enough became him, who had deliver'd his own 
native Country from the yoke of Tyranny, and the People 
of Syracuſe, to whoſe Aid he was ſent, from inveterate Servi- 

rude. Some of them, truly ſenſible of the Obligations they 
ow'd their Deliverer, wou d have reſented this, as the Hiſto- 
rian tells us, they did the like treatment of another ungrateful 
Perſon, had not Timoleon in his great moderation prevented it. 
He thought it decent in him to act agreeably to his own Princi- 
ples, and to take care leſt by his over forwardneſs to puniſh, he 
might give a check to that Liberty which he made it his buſineſs 
to eſtabliſh in the World. | 1 610 


There have been others who have ſpoken in much the fame 


ſtrain, and ſome whoſe moderation we have more reaſon to 
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(a) Cornel. Nep. in vita Timolee n. 
1 A 2 adnfre; 


| . 0h) 
admire, when we conſider the greatneſs of their Power. A 
guſtus Ceſar, whenever any one told him that his own Perſon, 
and his Edicts were too boldly ſpoken of in Rome, uſed to ſay, 
That (4) in 4 free City the Citizens diſcourſe ought alſo to be free. 
Thuanu Writing to the —_— Hen. IV. of France, among other 
| 


Encomiums, tells (%) him, That as the rare happineſs of bis 
times, * iu them very on might think as he pleaſed, aud ſpe ak what 
be thought. | 
That freedom which theſe great Princes pretended to allow 
without the leaſt check or controle, was never indulg'd in. a 
higher degree than here among us. An Hiſtorian (c) of our 
Age has given us ſome little Idea of our condition, when he 
thanks God fer this great Bleſſing to iu, that we live in a time when 
we may not only think or ſpeak, but alſo ſafely write what we believe 
to be the truth, to which all dankind to owe Allegiance, We may 
indeed ſpeak and write what we believe to be truth, but allmen 
will not keep within this Boundary; there are ſome modern 
Præcedents, which we cannot copy after, unleſs we will forget 
more than the Allegiance which we owe to Truth, + 
Tho Liberty be one of the greateſt Bleſſmgs Men can enjoy, 
— when I conſider how licentious, i: ſome. inſtances, it has 
fi among us; what extravagant Sallics. it has made beyond 
che Bounds of its own Frunchiſes; and how 1njurioufly and in- 
ſolently free it has been with Truth, wich Juſtice, and Majeſty; 
in this ertravagant (and I may ſay, too deſiguing) exerciſe of 
it, I dare not call it a Happineſs of the times wherein we live. 
Indeed if Men were influenc'd only by Principles of Virtue ; 
if chey embidOd Truth in the love of it; if free from any 
Bags of evil Paities, or Self- intereſt, they ainrd at promoting 
Juſtice and the publick Good, twere no matter how great 
freedom they us'd in their Diſcourſe and Writings. Men of 
ſuch ſincere and uncorrupt Affections, wou d frequently be ve- 
xy uſeful Monitors to our Legiſlature: and twou'd be other- 
ane of reatadvantige to the Publick, that they thus -us'd a. 
freedom in repreſenting what they thougtht/amils. 
But a Commonwealth may be ſo diftemper'd with evil Hu. 
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2 8 Eoterus de Politica, L 7. c. 8. 
Thuani Epiſt. ad Hen. 4. ante hiſtoriam. 
(Y). Lyrcel's General Hiſtory, trod. P. 128. 


Mods, 


(65) 


mours, it may be under the influence of untoward and dange- 


tous i ffections, that may render fuch a freedom altogether in- 
Sonſiſtent wich its happineſs and tranquillity. It may not, per- 
aps, be very improper. here, or ſureigo to che deſign of this 
Acceurle, to mention ſome inſtances which have been deli- 


ver d by others, puiticulatly by the Author of The Eſſay en 


Ways and 2eans : When (u) à Country generally deprav d in its man- 


ners (ſays he) comes to have upon the Throne à virtuous Prince, with 
what difficulties. muſt he labour the publick Good, among a People fan- 


taſtical, conceited, greedy, fraud, deſigning, ambitions and mercena · 


5] ſuch a King when be contemplates in lis high Wiſdemn, a their 


natural aud acquir'd Vices; muſt hardly think; them worth the ruling: 


Such a Country may have a Hero come over to ſecure their Religion and 


Civil Rights, which were invaded, and te arm em againſt an Enemy, 
whoſe Power threatned to enſlave Europe; yet he may meet with but 
fen to imitate and aſſiſt his Virtnes : and tho his ends were the ſame with 
"thoſe of Dion, who came from Athens to reſtore the Sicilians to their 
Freedom; yet like Dion he may find the leading men buryd. in their 
Vices, fitter Inſtruments of a Tyranny, than for the Sway of a good 

Prince, not thankful for his Benefits, nor Capable of Liberty, 


What Country, what Prince that Author here points at, 
it concerns not me to enquire. In ſuch a Country, what-- 
N ever it be, Where the Peoples. natural and acquir'd Vice 
are ſo N the Prince muſt hardy thin them worth the 
ruling; where he has ſecur d their Religion and Civil Rights, and 
yet they are not AH for his Benefire, nor capable of Liberty: 
There I think extravagant Liberty, eſpecially if it ſhou'd make 


bold wich that Prigce bimſelf, is not only highly diſhoneura- 
ble, bur likewiſe extieamly dangerous to that Country 3 and it 


* 


mult be own d that tis wich very great difficulties he is to labour 


the public good, where they are greedy, prend, deſigning,” ambitious, 


and mercenary: where there are greedy and factious Subjects 
ready to ſell, their Prince muſt be hard put to it to ſecure the 


Liberties of the Country. 


4 Qui tulerit Or acc ho- de ſeditione querentes ?! 


r | 1 
- = 


— þ 


(a) Vid. Diſcourſes en the. Publick Revenues: and Trade ef England. Part II. 


un 


p. 3160. 


a9) 
In another place the ſame Gentleman ſpeaks (%) of abuſes in 


Nation Aſſemblies, and their long Seſſions. He tells us, That 


ti in thoſe continu d Seſſions, where the chill is learn d of guiding, 
Aud being guided, where the Youth is deprav d, and elder Sinners har- 


. 
* 


Aden diy, where thoſe Parties are form d, that give the cunning Speakers 
yo much weight and value, and where they can bring their Subtilty and 


Eloquence to'market. Afterwards (5) ſpeaking of the advantage 


8 of Eloquence in popũlar States, he ſays, That if it happen into 


hands not intirely virtuous, it is 4 Tool with which great miſchief may 
be wrought : for thereby Sylla, Craſſus, Pompey, and Ceſar crept 


+ firſt into the Power which overthrew the Roman Liberty. 


Wherever corrupt Orators grow into ſuch an Intereſt and 


Reputation as this, the Clamours they raiſe in national Aſſem- 


blies, the over - great Freedom of their warm and bold 
Speeches may be very fatal to the publick. This is eaſily ima- 
gin d when we conſider, that the worſt Men are moſt forward 


in Factions, and the greateſt Boutefeus moſt honour d by their 


reſpective contendiog Parties. | 
Eure M esdec in #, 6 THKYXEHDS clilioge THANS, 


Nothing therefore ouglit to be more the care of good Pa- 
triots, than to keep them as low in Reputation as they 
can: for (ſays (c) my Author) nothing can ſooner haſten the ruin 
.of 4 Country, than to have Men lifted high in the opinions of the Peo- 
ple, follow'd and trufted. in whom their Vices are much more pre- 
wailing than their Virtues, It muſt needs be fo, if (as I think he 
wou'd be underſtood) that generally be true, which, in ano- 
ther (4) of his Diſcourſes, he ſpeaks of ſome Popular Govern- 
ments, that they. choſe for their mutual ſtrivings, for ſetting afoot 
Factions and dangerous Briguet, times of the profounaeſt peace; and at 
ſuch ſeaſons, Men grown pot ular by witked arts, ambitions Pretenders, 
tight Orators, the worſt ſort of Citizens had the moſt Sway and Au- 
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(a) Diſcourſe on the Publick Revenues and Trade of England, Part, II. p.292. 
{b) Ibid. p. 302. | | 

c) Ibid. P. 303. 
© Diſcourſe upon Grants and Reſumptions, p. 14. a 
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thority among the People, If theſe Factions ſpring from private 


(7) 
1 and 22 gel = 5 another place), the defre. (a), of 
ang more, and not the fear of loſing what they poſſeſi, liel I 
bottom of moſt Aalen. to G . ob dit A's a 7 
In this opinion be is not ſingular, for a very honourable Per- 
ſon (5) tells us, That Parties in 4 State generally like Free-booters 
hang ont falſe Colours; the pretence is Publick Good, the real Buſineſs 
is to catch Pri e. ee eee eee ATT of», 
If ſome of theſe are embark d in a Cauſe, where their ma- 
niteſt Intereſt lies in ſubverting the Goverument under which 
e 8 the Buſineſs of ſuch Partizans, by fomenting 
Factions, by eing clamorous and turbulent, and free in cen- 
ſuring publick Adminiſtration, to open all the avenues they can 
to Sedition, This is what they moſt aim at; and tis the natu- 
ral effect of that liberty they take: for the Lord (c) Bacon 
tells us, T hat Libels and licentibus Diſcourſes againſt the State, when 
they are frequent and oben; and in like ſort falſe News, often running 
up and down to the Kanteen the State, and haſtily embrac'd, 
are amongſt the Sign: of Troubles, Seditions Tumults, and [editions 
Fames, ſays he, differ no more than as Brother and Siſter, maſculine 
and feminine; eſpecially if it come to that, that the beſt attions of 
4 State, and the moſt plauſible," and. which ought. to give the greateſt 
contentment, are taken in ill ſenſe and traduc d: for that (lays Taci- 
tus) ſhews the envy great. It either ſhews that, or gives great 
cauſe to ſuſpect that the turbulent Mutineers in raiſing Cla- 
ours thus, are rather acting for pay that they have taken, 
tba promoting the publick God. en. 
A Man may take a great deal of pains in looking into the 
Records of former times, before perhaps he may diſcover a 
more pregnant inſtance of the evil influence of Faction, of the 
unhandſom and dangerous Slurs, and Impoſitions on the belief 
of men, by Pamec diſingenuouſly ſpread abroad, by licentious 
Diſcourſes, and falſe Suggeſtions, than what is plain and no- 
rorious in the matter of the Iriſh Forfeitures. A great deal 
of care has been taken by thoſe Incendiaries, whoſe Harveſt 
is to ſpring out of the Seeds of Diſſenſion and Sedition, which 
they have ſown among us, to make People believe that the 


(a) Diſcourſe of Trade, Part I. p. 83. : 
60 . of Hallifax his political Max ims. | 


(e) Eſſay of Seditions and Troubles. = Ab 
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oF the'Pegpte'pur 1 their claim to then, vet he granted them 
away, notwithſtanding his ſolemn n ta the contraty. 
This perſuaſion has been propagate: 


Were it only embrac d by t of 119 8 99 their Ears open to, 
receive, and their Tongues rea 1 7 ſe to echo again every 
thing that is ſpoken to the diſa 195 a the Government, 

*rwou'd not be worth a Man's while to take any pads to un- 
deceive them: but the opinion has ſpread farther, bis been. 
receiy'd by, great mulcitudes, who 7 are poiſon d by the 


veriom of the malignant and diſaffected, nor imparignt of the 


eaſe and ttanquilfiry we enjoy. I with thoſe Perſons wou d 


conſider how unjuſt a thing it is, over-haſtily to embrace, and. 


ſpread abroad a Report, wherein che Fame and Intereſt of any 
private Man is concerti'dz, bit in their ealy credulity i in this 


particular, that deer do not only forget t e A Alles! ice they 


one to Trot. Iut are 70 very unjuſt to che ing, and 
for getf al of the 
thet: honourable Repreſentatives in Parliament. 

The Houſe of Commons in ordering the ing '$S; peech.on 
the 5th day of January 1690, to be printed, took 4 Mar ; prog 


core to prevent (what they might eaſily foreles wo pen. 
of th t 905 | 
Speech, 


from the Tranſactions at that time). a a Reflections 
on his Majeſty's Honour : for wWhoſdevet reads t 
without any prejudice or biaſs on his Will, muſt 75 that 
there is not the leaſt ground for the 1 1 7 that has 


been rais'd of his Majeſty's breaking his word 3 butof this in 


anather place. 


Trite is ho readier way that def ning Peokle car. tale to 


the pillars of Government, than to deſtroy the Revererice 
"ep what can do this more a0 f i 


of 79 


lating the Faith of Promiſes upon their account? 
Thoſe ſanguine People, I know, whole: natural a 
2 are ſuch as will not eaſily receive the Impreffiqns. of 
or danger, will ſay that cheſe are ill- grounded upcions, 
reams 


ed with fo much f Uccels, 
that | may venture to. call it a hare N 90K pinign. | 


Regard. which is due. to the TojunRions of 


ally, than by bring- | 
ing the Prince under the diſadvantageous Reflections of being 
injurious to his whole People for the ſake of a few, and vio- 


ann GY an Ga oP o££mm cc... o.co op; mc. oc oc es fk 
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ſpirit ic has given to 


3 ( 9.) 
Dreams of the timorops and melancholy; who:are tod lap 
to be afraid where no fear is: "The fober and highing pat 
mankind will, I believe; be of another opinion; hen they 
confider how poſſible it is, chat what 1 hers complain ef 
may in procels of time be the occaſion of the worſt Exils 
imaginable to this Kingdom. *Twill be needleſs that I here 


explain my ſelf: I ſhall only ask theſe two qyeltions Fieſt, 


whether it be not the Glory, and Reputation of the Pritive 
to which States owe their Alfiance abroad, and che Strep! 
and Perpetuity of thoſe Treaties wherein theit ſafety eonfiſts > 
Secondly, Whether it bent poſſible that 4 People, by Meir 
Behaviour to their Sovereign, may tempt à Foteign State 
(eſpecially if another great Temptation ſhgu'd fall in the'wey) 
to diſregard Treaties and folemn Engagements; and te take 
meaſures that have all the appearance of danger and miſthief 
to that People? This Encouragement we may eaſily imagine 
may be taken abroad, when we conſider what confidence, What 
the Enemies of our peace at home. 
Tis notorious what 1 thaſe People of late have taſten 


in their Diſcourſe, who make ufe of all theit Rhetoriete a 
Cunning, to reconcile others to chat Intereſt, which cant Ye 
ſettled here, but with the ſubverſion of our Religion, Laws, 


and Liberties. To favour their Deſigns, great numbers of 


 Auxiliaries have come in from abroad: Thofe Popiſh Emiſ- 
ſaries 1 mean, who have appear d To openly - 2nd with ſuch 
confidence in their Cauſe, that ſome of them f 


| ave been tüken 
and convicted. It muſt be a great Proſpect that muſt make 


them ſo hardy, as to dare the ſeverity of our Laws, to ex- 


poſe themſelves to ſuch hazards, and run the riſque of being 
diſcover'd in a Chuntry where there ſeems to be ſo little co- 
vert for them. The Caſe being thus in England, 5 to be 
wonder d, that (as T am very well inform'd) chey flock in great 
numbers into Vreland, where they are more eaftly fnielter d from 
the Rigour of the Laws in the great croud of People there, 
who as of Ai (ame Faich, and ingag'd in the Tame Intereſt 
and Deſigns with them. E 
K Ilan , by takin a very. fort view of yur ies 
ealily perceive, What tis t e 2 Forlorn and 
deſperate Cauſes and 2 theſe People to * 
Oey 


(10) 
hopes of ſubverting our State, which we all thought his Na- 
jeſty, by a Wes and honourable Peace, had ſettled upon f 
ſtrong and laſting Foundation. Had the Laſt Will of à late 
neighbouring 2orarch been prior to the Inſolencies I com- 
plain of, People wou'd have look d no farther ; but wot'd have 
call'd this alone the Sheet-Anchor of the Male contents ar 
home, and their Allies abroad: And not without teaſon; for 


what cou'd give them more hopes than an Act, which if it 


take place muſt miſerably break the Balance of Europe, and dt 
one troke undo all, that in the courſe of a long War we have 
with much Blood and Treaſure atchiey'd ? The Evils Inow 
ſpeak of had another Original, and ſuch as might perhaps give 
LSE... oo ot ti... 
Some honeſt and good Subjects, who are jealous of every 
thing that in the leaſt derogates from his Majeſty's Glory and 
Reputation abroad, think nothing had a greater part in them 
than the breaking of the Army after the manner that was done. 
So far, I confeſs, I muſt be of their opinion as to own, That 
tis poſſible it might haye been the Cauſe of very fatal Reſo- 
lutions in neighbouring Kingdoms, if they put the. worlt 
Conſtruction on it, and never conſider d that the Genius of this 
Nation is averſe to a N Army; chat our Conſtitution, 
and one Article in our Bill of Rights is againſt it; and that 
the States of this Kingdom will ſpate no coſt on Sea and Land- 
Forces, whenever "69 f occaſion, to vindicate the King's Ho- 
nour, and to, acc the old glorious part they hape à long time 
had in 7 the balance of Eurebe. Had Foreign States 
well conſider' d how honourably the States of this Kingdom 
acquitted themſelves very lately; what vaſt Sums of Mony they 
Een with what vigour they carry d on a great and expen- 
five War, without ever expreſſing their Inclinacions to a Peace; 
they wou'd have had but little reaſon for making this Act for 
reducing the Army, an occalion of taking Meafures and Re- 

ſolutions, which they otherwiſe wou d not have done. | 
But be the influence of that what it will, tis ſure there was 
another plain and viſible Cauſe, from which theſe misfortunes 
might ſpring: and as ſure it is, that our diſaffected Partizans, and 
the Popiſh Emiſſaries their Complices, whoſe Zeal for the 
Cauſe has af late been warmer chan ordinary, have built their 
greac 
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without ſuffering for them, as they then did l. 


(11) 
great Expectations on that wound, which they themſelves 
have made in the King's Honour. This Mr. * Letter 
in ſome meaſure ſhews, as far, I mean, as the Meaſures and 
Deſigns of a Party may be gather'd from the contrivance and 
reaſoning of a leading Man in a Faction, in which the princi- 
pal Members at leaſt are obſerv'd generally to agree in their 
Sentiments. Whether that villanous Letter was. written by 
the Perſon whoſe Name it bears, or by what other conſide- 
table Ruffan, who would perſuade the Aſſaſſins of his Party 
to commit that horrid and execrable Treaſon he undertook, 
tis needleſs here to enquire, for that will ſignify nothing as to 
the uſe I here make of it. Tis pretended to be writ by him; 
after his Condemnation, to a Friend, 1 confidence of his Friend. 
[hip and Diſcretion, that he will not divulge what he writes, but in 4 
proper ſeaſon, {That is, when their Friends, by their great dili- 
gence and aſſiduity, and leaving no Stone unturn'd to ſerve their 
Cauſe, by ſpreading Rumors, and raiſing malicious Slanders, 
by putting the worſt interpretation on all the Actions of the 
King and his Miniſters, by complaining loudly of the [Injuries 
done to the Publick, and managing ſo as to draw crafty and 
ambitious Men, who love themſelves, and even People of” 
leſs craft, but more love for their Country, into their Party, 
ſhou'd be able to change the Seaſon, and make it more favou- 
rable and proper for their Deſigns hen the Minds, of Men, 
grown more calm, ſhould be more ſuſceptible of Reaſon, W en by 
managing thus, and traducing the State, they ſhould alter the 
Affections of People, and not only make em abate of that 
warm Zeal with which they then ſupported the. Government, 
but bring em to ſuch a Temper, as to Glue them own that 
there was a good Reaſon for all their Calumnies I and whe 
it may be done without drawing more Perſecution upon thoſe bot Men, 
who lie under the jealouſy and ſuſpicion of the preſent Government, 
[chat is, when they had ſo far deſtroy d the reverence of Go- 
vernment, as that Plotters, who were then under great Diſ- 
couragements, might ſtrengthen their Intereſt ſo, by runnin 
in with the clamorous and diſcontented, and ning Up che 
cry with them, as to hope to carry on their traiterous Deſigns, 


= al. A | 
From the Author's words, as they are here deliver'd, with 


2 Gloſs not perverting the 2 it appeats what he thought 
| | | 2 — 


(12) 
a- proper Seaſon for having his Paper made publick. Th. beſt 
Friend (as he calls him) into whoſe hands he put it, to be made uſe 
75 in Time and Place, according to his diſcretion, thought it a very 
avourable Opportunity, and that things were ripe enough for 
it, when he (aw the unwearied diligence of his Party (who, I 
fear, had greater Incouragements than People generally ima- 
ine) ſucceed ſo far, as to have the King traduc'd publick!y, 
for breaking his Promife, and being unjuſt to his People: and 
accordingly then we know, was the ſeaſonable Juncture of 
Time and Affairs, wherein he made his execrable Treaſon pub- 
lick; *rwas ſoon after the laſt Seſſion of Parliament. 
is impoſſible for human Wiſdom to ſay, how far preciſe- 
ly the underminers of our State may ſerve their Cauſe (or 
father I ſhould ſay, what Ruin they may bring on theſe King- 
doms) by the Advantages they have taken of his Majeſty's 
Grants. If it be my Opinion, that.'twill be of very dange- 
tous Conſequence to our State, to let them ſtand as they now 
do; with the Wound that has been made on his Majeſty (to 
nothing at preſent, of what our Reformed Religion has 
ffer'd, by the unuſual, and very differing treatment of Pa- 
piſts and Proteſtants) This, I hope, will be allow'd co be a 
fuffieient Apology for this undertaking. 
r in it is, not only to wipe off thoſe Aſperſions 
which have been thrown on the King, and to ſhew that there 
is not the leaſt ground, for what evil Perſons have ſuggeſted, 
of his breaking his Promiſe; but likewiſe to make People en- 
tertain another Opinion of his Grants, than hitherto they have 
probably done: much care having been taken to lead Men 
into Error by falle Reports, and few! venturing on the other 
45 on an attempt ſo invidious, as they knew twould be, to 
b | | 


is matter in à right Light. | 180 

In vindicating the King's honour, againſt the too open A- 
ſperſions of the worſt fort of Subjects, who have labour d to 
hade him thought unjuſt to his People, and his Word, I muſt 
of neceſſity fer forth his Majeſty's Title to the Forſeicures ; 
and the direct and natural Conſequence of this will be, to 
temonſtrate the Hatdſhips which they all ſuffer, who either 


had Grants from his Majeſty, or who purchaſed from them, 


or laid ot Money on Improvements. 
2 — 
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(23) 
This, I know, will he look'd upon as tod bold a Remon- 
Fr > 39g willy at firſt ſight, by e by 95 | 


ay more cba ch 
d (whole endeavours I wou'd wi indy EG 
as an attempt that arraigns the publick Juſtice of the Natiot 
This is a piece of Arrogance which L deteſt. I always admir'd 
the Temper of Pericle; the G. of whom we arg told, 
chat whenever he ſpoke publickly, he miſt" that. ud mod wight 
fall from him. which might. grate the Pegple, or ſeem repuguant ty 
their wilts. I can t reckon that Man (9 wel, tram'd to; Socie- 
ty as he ought to be, who knows not how to ſuhmit luis pri- 
vate Affections to the publick Will, but inveighs againſt the 
Ordinances and Acts of the ſupreme Powers of the Countr 
wherein he lives, and takes upon him to charge them with 
Injuſtice, with the ſame ſreedom that he cenſures the actions 
of private Men. To the Powers Legiſlative, and their Sancti- 
ons, there is {ure much more reſpect due, than barely to ab- 
ſtain from ſpeaking diſteſpectſully of them. But I think 


there is a mighty difference between reviling a Law, and re- 


preſenting the inconvenience of it: The former is what a good 
Man can't do, and there are {ome perhaps, who may think 
themſelves not deſerving of that name, if in ſome cafes they 
left the latter undone. . We of this Kingdom don't hold any 
Council upon Earth infallible ; and we know by an Act re- 
pealed the very laſt Seſſion of Parliament, that the Fare 
of this Nation, not long before, paſs d an Act which prov'd 
inconvenient. If this was found out by any private Perſons 
without Doors, whole way of dealing plac'd them in the beſt 
light, to make the diſcovery (as perhaps it might have been) 
the laſt Reſolution of our States ſhews, how little faulty they 
were, who took a liberty of repreſeating the inconvenience 
of the former Act. 3 

This is a freedom which our Legiſlators, the great Patrons 
and Aſſerters of Liberty, will not diſallow. in a free State, 
where even licentious Writings and Diſcourſes have paſs'd 
uncenſur'd, and Liberty is cry'd up as the great Bleſſing, of the 


— — 


(a) Quotieſcung; verha facturus in publicum prodiret, optabar ut ſibi 
nullum ejuſmodi verbum excideret quod populum cxafpcrare atq; uritare 
poſſet, aut quod illi contrariam eſſet, & cum pfius voluntare pugnare vide- 
retur. lian, de var. Hiſt. lib. 4. p. 96. N 

Age. 


(14) 

Age. As for the freedom which I here contend for, if it be 
ar decently and modeſtly, it ſeems as little to need an A- 
pol 27 this, as in any caſe of this Nature; ſor there never 
cou d be more reaſons for it. fa 

Firſt, The Act of the States of our Kingdom, in the laſt 
Seſſion of Parliament, does not only tacitly allow, but in a manner 
call for a repreſentation of the Hardſhips of that Act, if any 
ſuch may be found in it. The printed Votes tell us, that be- 
fore they paſs d that Bill, whereby the Eſtates of great Men, 
and the Titles and Intereſts of a vaſt number of Proteſtant 
People were reſum d, they made a Vote againſt receiving 
any Petitions. This ſeem'd a little hard ro ſome, who did not 
look into the reaſon of it. Tis true, Magna Charta ſays, That 
Puſtice, and common Right, muſt not be denied to any Man, or de- 
lay d, (a.) We know, that the Heathen Feſtus thought it 
not Reaſon to ſend a Priſoner, without ſhewing the Cauſes 
which were laid againſt him; and that reſcribere Princips, to 

tition the Prince, and ſet forth their Grievances, was al- 
ow'd, as the natural Right of Mankind, to the Subjects of 
Arbitrary Princes, even where the Lex Regia prevaild, and the 
Sovereign's Will was the Law of the Land. Can we then 
ſuppoſe, that the States of this Kingdom (which has rais'd its 
Glory abroad, and been hitherto eſftabliſh'd by the Righteouſ- 
neſs of its Laws) would ſeize Mens legal Poſſeſſions (for fo 
I muſt call them) without hearing what they had ro ſay for 
themſelves ( eſpecially when *tis contrary to our Bil of 
Rights) if there had not been a Reaſon for it > What ſome 
imagine, that they were influenc'd by the Ir; Commiſſio- 
ners, becauſe they were known to ſay. before they came our 
of Ireland, that they would uſe all their Intereſt to prevent 
rhe receiving of Petitions, is but a very weak Conjecture. 
Our Legiflacors knew, without any Information from them, 
that if they receiv'd Petitions (which could not ſerve the turn 
of all the aggriev'd, becauſe it was impoſſible to hear them 
all) 'rwould take up the whole time of the Seſſion. This 
made it neceſſary to them, to poſtpone particular Caſes, and 
deſer for a time that Juſtice which ſome thought was due to 


—- — 
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Nulli negatimus aut differemus juſſitiam aut redtum. Itag. 
Ch. c. 29. | ET, Py 


private 
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on them all the 


do: an 
that very few are maſters of it. 
Vis in this great obſcurity that the Enemies of our State 


8.850 
private Men, for fear of che Publick's ſuffering by it. If 
they made themſelves maſters of the Forfeitures in one Seſ- 
ſion, by reſuming them in groſs, they knew that, as a Statu- 
ary by cutting off great quantities of ſuperfluous matter, by 
degrees faſhions his rude Marble into a beautiful Figure, 
a Monument which in after Ages will give Reputation to the 
Workman: ſo ſhould they. afterwards Be able (when with- 
out hazard of the Bill; they could venture'to'defcend to par- 
ticulars) by cutting off from what they retum'd, to remove 
Grievances, and thus ſhape the Reſumption into a more come- 
If figure. I ſhall do nothing therefore unbecoming a good 

ubject, if I prefume, that twas to give an Opportunity for 
ſuch Amendments, that the Wiſdom of this Nation would 
not have the laſt hand then put to that Affair, but left it in 
ſome Caſes doubtful and imperfect, that with an explanatory 
Act, which ſhould be neceſſary, there might be room for 
Juſtice and Mercy, which they knew were more neceſlary. 


This then beiog, as I imagine, no improper” ſeaſon for all 


Complainants to ſet forth their Grievances, and for the States 
of this Kingdom to conſider, what they are to cut off from 
this firſt mals, to give it a juſt Form, or whether the matter 
of it is ſuch, as can be wrought into a Monument that will 
bear being tranſmitted to Poſterity, or no: it muſt be allow- 
edt private Mer to ſpeak their Minds freely, and ler in up- 
ighr they can, in a matter of ſo great con- 
cxfiunettt to publick Reputation, and the intereſt of Multi 
tu 68. 12 tel N | IJ TRACY? 1 e iI a 29 00 
Anothet great Reafon, why a Freedom ſhould be allow'd 


to give all the light that may be in this Affair, is, becauſe tis 
in its owa nature obſcure, and, as yet, but very little under- 


ſtood. The King's Right th difpoſe of Lands veſted'in him, 
5 


and the true reaſon of it, is a Subject which many, who have 


good Affections to their Countrey; and great Abilities to 


erve it in the moſt publick Capacity, have not had leaſure 
and Opportunity to conſider and underſtand, as they ought to 
4 the learning of Reſumptions lies ſo much in the dark, 


0 - 
1 


have broken in, and after they had caſt the miſt before the 
Eyes of the ignorant, ventured boldly even at the ſubverſion 


of 


the King's Honour and 
ncourle, : and uren 


Tips 


lour for the Lit ney Vitae \\Thebe dcr the lu 
preme Being, W DOI ildom is eh can be ſerute, 


whey, Clonds and darkne[s are round abont him, that Righteouftfs 
and] ndgment (hall be the Habitatien of his Seat, ln matters Hatk 
and obſcure, al human Wiſdom is 1ubje& to error, but more 
eſpecially where the God of this World has influence, and blind: 


the Hen of A n. Wia Tn 
T There's er another great Plea for the Liberty There crave, 
to ſet forth the hardſſups of that Act, and tcolerr things 
in their true and proper colours; and that is grounded, not 
only on the darknels of the things themſelves, but the indu[- 
try that has been us d. and the meaſures that have been taken 
to render them more obſcure, 5nd hy ſhameful falſhood to 
endeavour to impole even on our Legiſlatofs themſelwes. I hall 
Hot here, under this Head, take notice of the miſtakes, which 
the Gentlemen, conſtituted Commiſſioners for inquiring iuto the 
forfeited Eftates, were guilty of: their Overſight, which miſ- 
led che Parliament, and drew them into Reſentments, and a 
Na ng de ade rs fe e e 

nad en things * | AT. ILI hall e 10 the 
proper place. Phat ih 1 would here” remärk is; the: f- 
ingenuity-'that Gentleman was. notoriouſly guilty. of, who the 
-laſt Year, /publiſh'd the Diſcourſe upon Falle and Reſimprions. 
Tho the buſineſs of the Book (as the Title Page fets forth) 
Was to her, lem our. ANC ESTO RS proceeded with ſuch 
MINISTERS i roc d to themſtlves, & R ANT STe the 
CROW.N-REVENUE, and that the FORFEITED E- 
STATES -onght to be applied towards the payment of publith. Debts ; 
yet has he not in all that long and factious Diſcburſe, in my 
one inſtance. hee that, our Tang ah 275 rk ont t WWas 
againſt the Law of our Land, that any Ainiſters ſhould have 
"Grants of the Crows Revenue, or that forfeited Eftares (ould be 
.otherwile diſpos'd oh, than towards the payment of Debts, or 
any other uſe of the Publich. In the whole Wotk there is 
mot one thing ſaid relating to the Argument, that can 1 

ea 
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plainly and direttiy Enafted, © That all manner of Heredicaments, 


(17) 

leaſt ſerve to keep that bold Diſcourſe in Countenance, unleſs 
it be that ſhameful Aſſertion of his, That the Grants of the 
Crown Land, made for theſe laſt ten Years, are void in Law, It 
muſt be great diſaffection to the preſent Government, that 
makes him pronounce (o ſeverely againſt his Majeſty's Grants, 
when the reaſon which he gives for ic (which is no reaſon ac 
all) holds as ſtrong againſt all the Grants that have been made 
above theſe two hundred and ninety Years. By this I find 
what he ſays in another (a) Diſcourſe (taken notice of before) 
may be true, That a People may have a Hero come over to ſecure 
their Religion and Civil Rights, which were invaded, and to arm them 
againſt an Enemy, whoſe Power threatned to euſlave Europe, yer he. 
may meet with ſome not thankful for his Benefits. 

His Diſcoyery of his Majeſty's Grants being void, which no 
Lawyer Ut2m'd of before, was very remarkable: he found, 
it ſeems, in the Tower, where he has taken a. great deal of 
pain in hunting for Knowleag that lies under abundance of Rubbiſh, 
a Parliament Roll, whereby he learned that 11 Hen, 4. I was 
* which from thence forward ſhould fall into the Crown, 
e ſhould not be alienated, but remain to che King (4). This 
e Law, he ſays, 1 poſitive, unrepeal d, and ſtill in force, as much 
«* Mag. Charta. If it be fo, how comes it to paſs, that 00, 
mention is made of it in any of our Books? That none of our 
Parliaments have ever taken notice of it, when (as I ſhall 
make appear) there have been many Acts that have mention d 
theKing'sGrants,as ſetled uncontroverted Rights of the Crown. 
The Diſcoverer perhaps will ſay, that this was owing to ay 
misfortune of its lying buried under rubbiſh in the Tower, ti 
he found it out. But chen I would ask, how it came to be 
buried in the rubbiſh there, and not found in our Statute Boo 
among other Acts, if (as he would inſinuate) 'twas made to 
be a perpetual Security to the Revenues of the Crown? ſup- 
poſe it were ſo, does it not loſe any of its ſtrength? is it not 
grown obſolete, after its lying in rubbiſh almoſt 300 Years, 
after that it has been implicitely repeal'd by a great number of 


r 


r 


— 
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a) Diſcourſe on the publick Revenues, Part 2. P. 310. 
8 Vid. Diſcourſe on Reſumpt ions, pag. 303 


| (18) 8 
Acts, which have allow'd the King's Grants! is it till iz force, 
as much as Mag. Charta, which has been confirm'd by above 
40 Acts of Parliament? How comes it to — that in the 


28th of Hen. 6. when (according to our Author) the firſt re- 


gular Reſumption was, and there were ſo many Complaints 


of the Peoples great Poverty by reaſon of the King's Grants, 
that not one word was ſaid againſt the King's Right of grant- 
ing (which was plainly allow'd by the Act, and what the Lord 
Chancellor (a) Forteſcue (aid) when in that complaining Parli- 


ament there muſt needs be ſeveral who were Members of that 


of Hen. 4. where tis pretended, that the King's wn of making 
Grants, was deſtroy'd by a poſitive and perpetual Law; when 
the Acceſſion of Hen. 6. to the Crown (in whoſe time almoſt 


all the Crown Lands, which in the beginning of his Reign (5) 


were about a fifth part of the Lands of the Kingdom, were grant- 
ed away) was not 12 years after that Law was made? 

The truth of the matter is, that was never thought to be 
ſach a Law as this Author is pleas'd to make it, and that he 
knows very well. That Act, ſuch a one as it is, could only 


reſpe& the Circumſtances of that time; and 'twas fo far 


from tying up the hands of all ſucceeding Kings, that it could 
not bar Hen. 4. himſelf from making Grants. This is very 
plain from the Commons part, in the Petition to the King; 
for they pray, that for the future (en temps enſuant, which he (c), 
to make it a perpetual Act, renders for ever hereafter.) no Grant 
may be made, till the King ſhall be out of Debt, and unleſs there be 
remaining in his Coffer ſufficient for the proviſion of his Family, A 
Man who would venture his Reputation ſo far, as to call this 
an Act of Parliament as ſtrong as Magna Charta, and trump 
it up againſt the King: to void his Grants, muſt, one would 
think, have ſome other deſign than to ſerve his Country. 
Tis poſſible there may be nothing elſe in it, and that a great 
foreign Miniſter's Coach, which has been. ſeen often at his 
Door, only carried its Lord with civil Viſits thither; but 
methinks the Letter writ into Ireland to one of our Commil- 
fioners for enquiring into Forfeitures, does a little too plain- 
ly diſcover a deſigu not eaſily juſtified, if what Iam told be 
true, that the Letter aſſures that Commiſſioner, that this Au- 


(a) Vid. Diſcoume on Reſumpt ions, p. 259. (b) Vid. Sir J. Forteſcue's Trea- 


tiſe, de Domino Regali, Diſcourſe on Reſumptions, p. 257. (c) Pag. 303, 304. 
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| thor's Book ſhould meet them here in the Winter. If this be 
not ſufficient to open the Eyes of every true Engliſli Man, his 


Book lately publiſh'd muſt plainly ſhew chem what chis Author 
aims at, and in what Intereſt he is imbark?d. 

This perhaps may put my Reader upon reflecting a little, 
and conſidering what in reality his Services are, which le ſo 
mightily boaſts of, when he (a) tells us, That he has conſtant- 
ly endeavour d to make his Studies tend to the Service of the Publich, 
his aim has been to incite in young Gentlemen a deſire of being ac- 
quainted with the buſineſs of the Nation; and this Knowleds lying 
under abundance of Rubbiſh, his ſcope has been to remove this rub- 
biſh, and to dreſs up crabbed matters a4 apreeably as he can, Is it 
his ſenſe, that to endeavour to weaken his Majeſty's Govern- 
ment, and ſerve a Party imbark'd in ill Deligns againſt the 
Father of the Country, is to ſerve the Publick ? Is the buſi- 


| neſs of the Nation, with which young Gentlemen ſhould 


be acquainted, Faction and Mutiny againſt the King? To 
furniſh Arguments and matter for this Faction; is it a merito- 
rious work to ſearch for Records that lie under abundance of 


rubbiſh in the Tower ? would he make us believe, that to a- 


buſe ſach Records, to make them father a notorious Falſhood, 
and even to deſtroy our Conſtitution, is to dreſs them up apree+ 
ably to true Engliſh palats, when tis only making them ſerve 
the turn of a Party ? 1 F 

When ſo much artifice has been us d to lead Men into error, 
when Nations have been impos'd upon, and the reverence of 
the Government, in which our ſafety conſiſts, has ſuffer'd by 
it; *ewill not, I hope, be taken ill, that a private Man ſteps 
in, and ſpeaks what he thinks is truth. 

A great and worthy Man (5) of our Law tells us, That al- 
tho ſilentii tutum premium, # often true in human Policy, yet 
there is crimen relicentiæ; and he from Chry/oſtom obſerves, 
That there are 3 Articles in which Men are injurious to truth, 
I. In concealing the Truth out of Fear, 2, By changing Truth into 
a Lie. 3. By not defending it, If it be my Opinion, that our 
Commonweal is brought into great hazard, by the Injury that has 
been done to it in the ſecond Article ; I chought it could be 
no Crime in me, to avoid being guilty of the firſt and laſt. 


() Lord Chancellor Flleſmere's Speech 


Diſc R tions, p- 41. 
(a) Diſcourſe on Reſumpt P 4 cy A | 
C 3 Nothing 


concerning the Poſt-nati, Epiſt, 


(20) 

Nothing but ſuch a regard to Truth and Jaſtice, and the 
apprehenſions I have of ill Conſequences attending the miſ- 
takes Men are led into in this matter, could make me undertake 
a task ſo invidious, as I know this will be. What ſentiments 
i have I ſhall offer with great ſincerity, being altogether diſ- 
initereſted in this Affair, and having no ingagement to (way me, 
but what ſhould influence any one, who regards the Duties 
incumbent on him, as he is a Subject, and a Man. 

"Twas a Law of SOLON, That if the Commonwealth at any 
time ſhould be divided into Factions, the Neuters ſhould be no- 
ted with Infamy. His deſign herein could be no other than to 
-ingage all thoſe who in their Tempers were virtuous, peace- 
able, and modeſt, to appear openly in the concernments of 
the Government, concluding aſſuredly, that by this means the 
deſigns ot the Factious would be diſappointed, and the ruin of 
the Nation by the contrivance of wicked Men prevented. 
This was the great motive that diſpos d me to ingage in this 
undertaking. Tho what I ſay muſt, I know, be ungrateful to 
a great many, yet I can't doubt of finding quarter in their in- 
ward Sentiments and Cenſures; ſince, as my Lord Bacon ob- 
ſerves, The Cauſe of Laws, and defence of the antient State, have 
ever found this Privilege, that ſuch as for their own Intereſt diſturb 
the ſame, excuſe (if they honour not) their Defenders. | 

The principal deſign of this Diſcourſe being to rectify an 
Error, which, through the evil and falſe Suggeſtions of Male- 
contents, has too univerſally obtain'd, and to ſhew what injuſ- 
tice has been done the King,in the Opinion men have entertain'd 
of his Grants and Promiſe : the firſt thing I am to do is, to ſer 
forth the King s title to the Forſeitutes, and the right which he 
has to make Grants of the Revenues of the Crown. 11 in the 
firſt place his Majeſty's Title appear to be good, and this be a 
clear, ſettled, and undoubted Right in him, *twill, I think, not 
only go a great way towards the refuting thoſe Men, who de- 
rive à Right and Title to the Publick from the Claim of the 
Commons, which they call reaſonable ; but twill induce us 
Iikewife-co interpret his Majeſty's Promiſe (as tis called) more 
favourably ; and *twill repreſent to the Srartes, and all the Peo- 
ple of this Kingdom, the hardſhip of their Caſe, who are 
depriv'd of the legal Rights which they enjoy d under tlie 
King's Title, whether they were Rewards for * 0 
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Right to make Grants of ſuch Forfeitures of the Crown, yet 
muſt I ask pardon of the Gentlemen of the Law for being ſo 


21) 

Lands: purchas'd with Money, or Leaſes made valuable by 

Ti by the perpetual Common, as well as Statute Law of this 

Kingdom, all Eſtates forfeited for Treaſon do veſt in the 

King. tho this be as clear as the firſt Principles of our Law; 
r 


be no leſs manifeſt, that 'tis his "Majeſty's undoubted 


abſurd (for fo *ewill feem to them, and to all who underftand 


how plain our Law is in this matter) as not only to under- 
take the proof of ſettled and uncontroverted Points, hut 


likewiſe to be a little longer on it, than they perhaps will think 


the Subject requires. There is in my Opinion a neceſſity for 


it. The Author abovemention'd {whoſe Book is thought to 
have had a very publick influence) has told the States of this 
Kingdom, that the King had no Right to make Grants; and 
others who are not ignorant of what is Law, do, withont re- 
gard to our Conſtitution, uſe Arguments drawn from what 


they call reaſonable and convenient, and would have legal 


Rights ſubmit to them. To ſhew theſe Men their Errors, I 
ſhall not only prove the King's Right to Forfeitures, and to 
make Grants of Revenues of the Crown, but by tracing things 
up to the firſt ſource and ſpring, ſhew that this Right ſtands up- 
on another Foundation than People generally imagine, ſuch as 
Men, who have a juſt regard for our Conſtitution, and would 
give Ceſar his firſt and great due, can never conſent to under- 
mine. 

To prove the King's Title to the forfeited Eſtates in Ireland, 1 
need only take notice, that by the Act of (a) Edward 3. here in 
England (which by Sir Edward Poynings Act is in force in Jre- 
land) all thoſe who levy* War againſt our Lord the King in his 
Realm, or adhere to his Enemies, are guilty of Treaſon z and that of 
ſuch Treaſon the Forfeiture of the Eſcheats pertains to our Lord, as 
well of the Lands and Tenements holden of others, as of himſelf. 


But tho I mention this Act, to ſatisfy my Readers of the moſt 


ordinary Capacity, that thoſe Forfeitures belong to the King, 
yet I would not have them think, that 'tis this, or any other 
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(22) 8 

Act of Parliament, that gives him a Title to them. This 
Statute introduces no new Law: the ſhort preamble to it ſhews 
that before the making of it, there were divers opinions 
concerning Treaſons ;, therefore the Act (as the Title of it ſets 
forth) is no more than 4 Declaration what Offences ſhal be adjudg d 
Treaſon; and when it mentions that the Forfeiture of the Eſcheats 
pertaineth to the King (which, as to any Operation thoſe words 
have, might as well be let alone) it does not by any enacting 
Clauſe create a Title, but declares or ſuppoſes a ſettled Right 
antecedent to it. Tis a right inherent in the Crown, a Prero- 
gative of the King (and conſequently (a) the common Law of 
this Land) prior not only to any Ordinances, and Acts of the 
States of this Kingdom, but, I may ſay, to all other his Pre- 
rogatives likewiſe. This will be manifeſt, when I come to 
ſnew that our Kings, from whom all Lands either immediate- 
ly or mediately are held, did not grant away the Lands with 
which they infeoffd their Subjects or Followers abſolutely, 
but conditionally, and with a Reſervation of Service and Fi- 
delity to themſelves; ſo that whenever the Service were de- 
ny'd, their Faith violated, and conſequently the condition of 
the Tenure broken, che Eſtate ſhou'd return ro the King 
the firſt Donor, who teſerv'd the directum Dominium, or abſo- 
lute Propriety to himielf. 

When by the Rebellion of a Subject his Eſtate returns thus 
to the Crown, tis ſo abſolutely in the diſpoſal of the King, 
that whether he may grant it to another, will no more afford 
matter for Controverſy, than whether the King could at firſt 
grant it. The famous Molinæus (b) tells us, That in France, 
all Eftates whatſoever returning to the King by right of Confiſcation, 
may be alien d and granted away for ever by him, without the conſent 
of the Parliament at Paris. This is a (ſettled Right where- 

ever the feudal Conſtitution has obtain'd ; and for very good 
Reaſon : for where Lands are granted conditionally in fee, and 
they by breach of Covenant, and diſſolution of the Tenure, return 


—— 


(a) Coke, Inſticut. 2. p. 496, 497. 5 
(b) Feuda, ſubfeuda & alia quzcunq; immobilia ab eodem domanio de- 
pendentia, quæ ad Regem jure confiſcationis vel commiſſi deferuntur, poſſunt 


libere per eum alienari & in perpetuum concedi, &c. Tit. 1. de fiefs, 
S. 43. nu. 184. p. 1061. 
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(23) 
to the Donor, or lim who ſucceeds lim in his Riglits and 
Prerogatives, he has the ſame Right to diſpoſe of them, that 
the Lord at firſt had. 
Upon this account it is that to grant Forſeitures, and all 
Eſcheats whatſoever, has been always allow'd to be a Preroga- 
tive of our Kings, a Right inſeparable from the Crown; and as 


plainly deriv'd from the antient Kings of this Realm, as the 


Crown it felt and the ſupreme Dominion of the Land. This 
is what they have always practis d, and their right was never 


diſputed, till the Author of the Diſcourſe on Reſumptions made 


bold to deny it. 
That which he has aſſerted (as I obſerv'd before) is, that the 


Grants of the Crown: Lands made by bis Majeſty (a) are void in 


Lan. 


That neither this Statute nor any other Law raſtrains the 


King from making Grants either of Hereditaments that were 


to fall afterwards to the Crown (which are only reſtrain'd by 


that AR) or of any of its antient Revenues, will be made to- 


appear, firſt from conſtant Uſage : Secondly, from ſeveral Acts 
of Parliament: Thirdly, from the Reſolution of our Judges, 


and the judgment of the Lords in Parliament. 
Firſt, Conſtant Uſage demonſtrates the King's right ; and. 
ſhews that the Act cou d be of no force to bar him from mak- 


ing Grants of either ſort. Had this been an Act of ſuch force 
as is pretended, and deſign' d to ſecure all the antient de- 
meſnes, and after-Eſcheats, and to keep them in the Crown; 
we ſhould have heard of it very early : for on both theſe ac- 


counts, we had great need of its aſſiſtance very ſoon after its 


birth. Twas but about ten years after the paſſing it, that 
Henry the Sixth came to the Crown. That Prince had in 


Lands, Tenements and Hereditaments,near the value of the fifth 
part of his Realm. The Grants made in his time were ſo 


great that, beſides a vaſt Debt of five hundred thouſand pounds - 


on the Crown, there was not left above five thouſand pounds 


per annum to ſupport it. Twas this that put them upon. 


Thoughts of a Reſumption, of which I ſhall have occaſion to 


ſpeak anon. Theſe Grants were not only of Lands that had 
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(a) Diſcourſe on Reſumptions, p. 257. 
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been before in the Crown; but of new Forfeitures likewiſe 


and Eſcheats, of which there were great piomey in this King's; 


Reign. That he had a right to grant, and that it behov'd him 


thus to reward the Services of deſerving Men, Sir 7ohn (a) For- 
reſene, 2 Manas juſt to the Rights of the People as the Prero- 
gative. of the Prince, does plainly tell us: and twill appear 
that this was the ſenſe even of the Parliament of that time. 
What was then done ſo loon after making that Act, has ever 


ſince been conſtantly practis d; all Hereditaments that have 
ſince fallen to the Crown, either by Forfeiture or Eſcheat, 
our Kings have always granted away as they have pleas d: nor 
has their right to do it ben ever any more queſtion d, than 
the very firſt Principles of our Law, till this Author out of 
a very particular reſpect to his preſent Majeſty (of which he 
has given # very. plain demonſtration in his Book lately pub- 
liſh'd) was pleas d to queſtion his Title. The uſage has been 
the ſame in all other Lands and Hereditaments of the Crown. 
To ſatisſy my Readet of this, I need only deſire him to enquire 
what are become of all the Crown Lands, all the antient de- 
meſnes which are (in libro rubro) in the red Book. He will 
find that Subjects are poſſeſs d of them all: And that the firſt 
Title was deriv'd from the King's Grants. 


Secondly, The King's Right, and the nullity of che fore- 
mention d Act is farther demonſtrated from ſeveral Acts of 
Parliament. To reſute that Gentleman I need only mention 


the Act, of Reſumption talten notice of by himſelf. In the, 
tt Reſumption (as he calls it) which was in the 28 h0f Henry 
the ſixth, we don't find that the Commons in their part of 
the Act take any notice of the Act of ; Henry the Fourth, at the 
paſſing of which ſome of them muſt needs have been preſent. 
They don't there ſay, as our Author now does, that by vir- 
tue of that Act the Kings Grants were void. No, but they, 
plainly allow the contrary: for they themſelves: put in ſeveral! 
ſavingr.. A Saving certainly allows a Right, for Savings of 
nullities wou'd be trifling and impertinent. | wee 

The ſame is farther: demonſtrated from the King's part of 
that Act: for he reſerves to himſelf a Liberty to except as 
many as he thought fit, and accordingly does except 185. 


(a). Diſcourſe on Reſumptions, p. 2 57. 
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(25) 
Would this have been allow'd a weak Prince, as He-ry the 
Sixth was, had there been any ſenſe in theſe ſavings and re- 
ſervations, if there had been an Act as much in force as 
Magna Charta, and that Act had made all ſuch Grants actually 
void ? Thus it was in all thoſe Reſumptions, not one of them 
mentions this Author's Magna Charta, but there are exceptions 
in every one of them (which ſhews, that the King was al- 
low d to have a part in thoſe Acts) And in the laſt Reſumpti- 
on 1a this King's Reign (4) there is a plain reſervation for his 
Prerogative in theſe words, always his Prerogative reſervꝰd. 
Whea the King could inſert ſuch a Clauſe as this, was it poſ- 
{ible that there ſhou'd be any Act then in force, ro prohibit 
his making Grants ? does it not rather follow, that he by 
his Prerogative claim'd a Right to make Grants, which no 
Act of Parliament ſhou'd deſtroy ? This ſeems to me, to be 
the ſenſe of choſe Times, and of this ſaving for his Preroga- 
tive. This may be farther demonſtrated from ſeveral other 
Acts of Parliament. In the Reign, of Hen) (5) the Eighth, 
an Act paſs'd. which ſettles the Fees of the Clerk of the 
Signet, upon paſſing. Grants from the Crown. In the Reign 
ot King Charles (c) the Second, in the Act for laying Impoſi- 
tions on Proceedings at Law, among many others, a Rate is ſet 
for every Grant of Lands in Fee, Perpetuity, Leaſe for Tears, and 
other Grants that ſhall paſs the Great Seal of England, Seal of the 
Exchequer, Seal of the Dutchy or County Palatine of Lancaſter ; 
the like to which has been done 5th & 6th Gul. & Marie. 
Theſe ſhew. that the Parliaments allow'd the King's Grants to 
be good. In the Reign of Edward the Sixth, in an Act (a) 
paſs d to ſettle Doubts concerning the Tenure of Lands hol- 
den of the King (viz. whether they ſhou d be accounted Te- 
nures in Capite) we find the Reſolution, of the States con- 
cerning all Honowrs, Caſtles, Mannors, Lands, Tenements, and o- 
ther Hereditaments, which were then come to the King, or ſhould af- 
ter wardi come to him, his Heirs, or Succeſſors, by means of Attainder, 
Conviftion, Outlawry. 8c. and be holden of them. This makes it 
plain, that the Parliament thought of no Statute of Henry 
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4) 33 Hen. 6. Ne. 47. Vid. Diſcourſe on Reſumpt ions, pag. 207. 
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(26) 
the Fourth's time, then in force; which did reſttain the alje- 
nation of all Hereditaments which ſhou'd after wards fall to 
the Crown, ſince this Act ſpeaks of Hereditaments which 
ſhou'd fall to the King, and afterwards be held of him. That 
ſuch Grants have bad the allowance of Parliaments, is farther 
demonſtrated from two other Acts (a) made in the fame 
King's Reign, to confirm the King's Patents, notwithſtanding 
any mi ſnaming, miſpriſion, or miſrehearſal, or 0 other default (ac- 
cording to the forms that were in uſe) tontain'd in the As. 
Ic an been d very ſacs? in Parliaments, thus to make Laws, 
.to diſpenſe with ſeyeral things requiſite by common Ulage to 
Dae the King's Letters available, if it had been againſt the 
atute Law 0 this Land for the King to grant ſuch Lettets 
Pens 
t may be objected, that the Sale of the Fee: Farm Rent 
was by Parliament; therefore without Concurrence or Au- 
thoxity of Patliament, ek King cannot make Grants. 
. To this the be Anſwer is Very eafy, Far thoſe Acts (6) were 
not of Neceflity, bat tor {ecitfiry againſt Exceptions and Nice- 
ti rants, Ald to encourage Purchiſers. ' 

gon Gr Beſideʒ conſtanr ufage, and the allowance of ſe- 
veral Par ;aments, the Reſolutions of our Judges and Sages in 
_the Law farther demopſitate the Kirig's Right, and'fhew, char 
no Lay geſtrains Hin from making Grants of the Revenies 


and Tleediramegts of he Crown. Twould be an endleſs 


and inde r here, to quote Authorities, of 
: 14 25 e ate yi, c that Grants made by the 


k King, | either of Eſchèats and Forſeitures, or any. other Re- 


_. venues of the, 9502 are good and legal Titles, ſince there 
ot ; any ane, K kla at proves ſuch Grants to- be void; but 
4 a We in, 19 concerning the Pafling of Grants de- 
mon fat t N For proof of the matter in hand, I 
e oe my Tied 181 o the 1 190 ments given in two particu- 
is, the Caſe of a Merchant Alien, in the 
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Ih Gale, (23 we find it in Dyer 92.) was thus. Kin 
l the Sixth had, ranced'ro''a erchint bg 91 tis 
might tranſport or import all ſorts. of Merchandiſe, not ex- 
ceeding in the Value of the Cuſtoms thereof fiſty Pounds, 
paying only to the King, his Heirs and Succeſſors, for the Cuſ- 
toms of ſuch Merchandifes, no more than any Engliſh: Mer- 
hant was to pay. This antient To (as ĩt appears from my 
ord Vaughan, 161, 162, 163. and my Lord Cohe 4 Inſt. J. 29, 
30.) was given to the King by Act of Parliament, in the 
taird of Edward the Firſt; but 'twas formerly thought to be 
by common Law, which my Lord Vaughan fays, in the place 
adovecited, was the Opinion in the times of Henry the Eighth, 
Queen Mary, and Queen Elizabeth. lo the Firſt Yeat of 
Nam, 'was a Queſtion before all the] nag in the Exche- 
quer Chamber, whether upon the Death of King Edvard the 
Sixth, the Cuſtoms granted by him to that Allen Merchant 
were not determin'd. Their Reſolution was, that ti King's 
Parent remain'd good for the old Cuſtoms, and the reaſon 
was, becauſe they (not knowing it ſeemò in thoſe times, chat 
'twas given by Act of Parliament) thought the King had àn 
Inheritance by his Prerogative; for ſo the words of the Book 
are, En que le Roy aver un inheritance, comme Prerogative atnex 
4 ſex corone. From hence it appears that in the Judgment of 
the learned Judges of thoſe times, a Grant made'by tle Ring 
an Inheritance which he had ) his Prerogative anne xed to his 
Crown, was good. Whether their Judgmeat, would have been 
the ſame, if they had known that Cuſtom had been given by 
AQ of Parliament, I leave my Reader to gueſs from what 
Ollows. 5 - e 
The ſecond Judgment I ſhall. take notice ↄf, is that, which 
was given in the Caſe of the Bankers, Which theirs us what 
was the Judgment, not only of all the Barons of the” Exchequer, 
and afterwards of all the Judges in the Exchequer-Chamber, but 


of the Lords likewiſe in Parliament, concerning Grants of the 


King, and the Power he has over the Revenue of the Crown. 
The Caſe, as far as it concerns us to ſtate it, was thus. King 
Charles the Second borrow'd Money of the Bapkers of” London . 
for the payment of which he charg d his Exciſe. Since H pre“ 
ſent Majeſty's Acceſſion to the Crown, there was a Trial be- 
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fore the Barons of the Exchequer, for the Arrears and grow. 


| (28). 


ing Rent claim'd by the Creditors as due, by virtue of the 


Patents granted by King Charles the Second, 

The Points which came into Controverſy were two; firſt 
concerning the Grants, whether they were good : Secondly, 
Concerning the Remedy, whether 'twas proper. 

That which it concerns us here to take notice of, is their 
J 4 upon the King's Grants; concerning which I deſire 
theſe two things may be noted. 

Firſt, That they were Grants of a Revenue given.the King 
by Parliament, which methinks ſhou'd render them liable to 
more Exceptions than Grants of Eſcheats, or Crown Lands, 
the firſt tenure of. which ſprung from the King himſelf, and 
not from any, Gift of the People. 

Secondly, That they are Grants of a Revenue given the 
King in lieu of Purveyance, which by our Law could not be 
alien'd from the Crown, becauſe twas for the maintenance of 
the King's Houſhold. : 

This Lee end made a difference in the Reſolutions of 
thoſe learned Judges. Mr. Baron L—re own'd, that it ought. 
to be granted, that the King has a Power over the Inheritance of the. 
Crown in general; and he ſaid, That if he could charge his Reve- 
nue, he might alien it: for what, (aid he, is the Revenue but the 
Profits of the. ſame.? By. Profits and Emoluments a Mannor paſſet h. 
Notwithſtanding he was of Opinion, That this particular Re- 
wenue is not chargeable, His Reaſon was, becauſe this Revenue 
was given to the Crown in lieu of Purveyance; he thought 
the Recompenſe ought.to be in the Crown, as the Tenure was for 
which 'twas given, particularly, becaufe the Act of 12 Car, 2. 
cap. 24. Which deſtroy'd the Tenures, and gave that Revenue 
of the Exciſe, in the 15th Clauſe enacts, that it ſhall be paid 
to the King's. Majeſty, his Heirs and Succeſſors, FOR EVER 
HEREAFTER, And in the 40 Clauſe, That it ſpould not 
be let for above the term of three Tears, © 

The Chief Baron and the two other Barons, allog'd the 
King's Patents to be good; and in the Judgment: given by 
them, ſeveral thibgs were deliver'd, which ſettle the matter 
now. in Controverly. rej 

Firft, Twas ſaid, that the King may alien in Fee his Crown 
Lands, which Baron Z-—-re allow'd, tho he differ d from 
them as to the Exciſe. | 
| Secondly, 
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(29) 
- Secondly; That a County Palatine is grantable, and that the 
Kingdom of Mar has been granted. 8 f ke 1 
Thirdly, Twas ſaid, that what the King can grant, he may 
alſo charge; for that there is no difference between the Grant 
and the Charge of the King. 
 Fourthly, That there is no difference between corporeal and 
incorporeal Inherĩtances, as appears by the Grants of Hundreds; 
and that the King may grant or charge any Inheritance of 
the Crown. . Ws 
After Judgment thus given in the Exchequer, a Writ of 
Error was brought mmTthe Exchequer: Chamber, and the Lord 
Keeper calPd to his Aſſiſtance all the Judges of England : and 
here, tho the former Judgment was revers'd, yet was not this 
latter Judgment grounded upon the Right of the Petitioners, 
but upon the Remedy taken to recover it, which was indg'd 
to be improper 3 not one of all the Judges here diſſented from 
what the Barons of the Exchequer ſaid, concerning the King's 
Right to make Grants of the Revenues of the Crown, but 
tas allow'd by them alk | 55 
Aſter this, the Lords in Parliament, e to them, 
allow'd the Remedy to be good, and revers d the Judgment 
given in the Exchequer Chamber, and ſhew'd, that they were 
of the ſame Opinion with the Judges concerning the =, bo 
Power over his Revenue; and the. uncontroverted Right he 
hasto make Grants. 1 
This Judgment they gave the very ſame Seſſion of Parlia - 
ment, that the Bill was paſs'd which reſum'd his preſent Ma- 
jeſty's Grants. Different Circumſtances may occaſion very 
different Judgments. We know how chat Bill was left with 
their Lordſhips, at the laſt Conference they had- with the-- 
Commons. 
From what I have here ſhewn- from conftant Uſage: from 
ſeveral Acts of Parliament, from the moſt ſolemn Reſoluti- 
ons of all the Judges in Vrſtminſter- Hall, and the judgment of : 
the Lords in their ſupreme Judicature; it appears that the King 
has a ſettled 22d undoubted Right to diſpoſe of any Heredi- 
taments of the Crown, whether they be the antient Revenues | 
of it, or ſuch as veſt in him by Eſcheat or Forfeiture. - 


But 


ie 

if / we trage thing 7 7 ng diſcoxex abe 
ARE Fürs of* 8 8 J 55. 0 Nei 97 16 18 
ſuch, as will {alence all thole.w Find fa the reaſonablegels 


There is, 1 think, a great difference between 2 Right which 
one has 9 in himſel, wichou bs 20y Of Gift or Conceſſion of 
155 15. 0 ple, and com- 
[eg min, Irv! to manage for. his and their common 
good. 0 My. er which the Sovereign has over the Reve- 
nues of the Crown, is of the firſt ſort : Tis not of his Sub- 
jects Giit, but his own; Acquiſition. This is plain in our Con- 
Nut and in all the Gothjck Serclements in Europe. 


For t 18 1 it is chat our wile and juſt Anceſtors have | 


not 9 in ges heretofore allow d this Right and Pro- 
perty veſted in our Kings, but have in effect told us, that 'tis 
a Prerogative inherent in the Crown, a Peculiar ſo ſacred, that 
itlay clear out of the reach of their. 2 This is evident 
from their Acts of Reſumptian; the Savings in them for the. 
King's Prerogative, are ſo many tacit acknowledgments ot a 
Right in him, which they had no power to reſtrain. 
There are other Acts which are implicit Reconions of 
this ſacred and inviolable Right. In the Reign of How, the 


Eiguh, (Anno 2.7, c. 28.) the Act which 1 1 the leſſ fr Mo; 


eries, veſted them in the King: under the name of. leſſer, 
Monaſteries, thoſe were comprehended which were. Worth 


under two hundred Pounds per Aunum, of thele there were 


376, ſome of which were notwithſtanding worth thouſands. 
ng of thoſe. Monaſteries were founded by private Men; 


therefore: upon the ſurrendry of them. Queſtions aroſe con- 
8 right Men had to the Lands. The Posner 


and Donors thought, that thoſe Houſes being dilſolv . they 


had a'Titke to the Lands that were given by their Anceſtors to 
ſe e Uſes, and that they ought to return to 


them. by a of rette Another Title was ſet up for the 
Nn = rom whom A Were held; far tho the 


dt er. cwas thought hard by ſome, that they 
ould be 1 0 of their Eſcheat: but the Ar rgumnents nel- 
ther for the one, nor the other, did avail. Theſe Houles 


8 


e ae thoſe Lands from t themſelves 
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J 
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prefer d the good of che Pablick, before gratifying the cra- 
gr 


States of our Kingdom. in thoſe Ages of the World were 


Conſtitution, War por at all inconfiſtent with tliat Jultice and 


leaſt by a Judgment of the Senat in Theodhſus his time, the 
Endowments of the Heathenifh Temples were (upon a full 
Debate, whether they ſhould return to the right Heirs, or be 


* 
. 


| . confiſcated ?)-in the end adjudg'd to the Emperor's Exche- 
© . quer.,- Aud here in, Exgland the Founders having allenated the 


nds from themſelves" and their Heirs, and the! ſuperlor 


Lords being allow g no Right of Eſchear, they were allo hd 


to be in the diſpoſal of the King, to whom by our Conſti- 
rution all Lands and Treaſure that have no Owner, do be- 


long. | up 188 2 | 
But twill till be arged, chat *cwas by virtue of the power 
given him by Parliament, that he granted them away. is 
true indeed, the Act of Parliament did impower the King ro. 
grant and diſpoſe of them at his Wil and Pleaſure c but it does hot 
at all follow from hence, that he would not have done ſo with- 
out any ſuch Power given him by the Act. The Ad of che 
ſame King (31 Hl. 8. c. 13.) which deſtroy d the greater! Mo- 
naſteries, had no words of diſpoſal in it, and yet thoſe Eſtates 
were granted by the King, and they have hitherto ſtood as 
ſtrong as any of the others. Tho we have had no -Reſompri- 
on ſince that time, yet we have had frequent Parliaments. If 
it- 


(32) 


it be ſaid, that moſt of theſe greater Monaſteries were of Roy- | 


al Foundation; and therefore, as the learned Biſhop of Sarum 


) tells us, muſt have come to the Crown without diſpute: this 
| ſhews us, what regard the States of our Kingdom had to our 
Conſtitution in thofe days, when, beſides the Revenue and | 
Wealth of the leſſer Houles, they ſubmitted to that Right 


which the King had to diſpoſe of the vaſt Treaſure and Lands 


which belong d to thoſe greater Monaſteries, which were 264 


1n number. | 


But beſides this it appears, That antecedently to the Act of 
Parliament the King was allow'd to have a right to diſpoſe of | 
the Lands even of thoſe leſſer Houſes : for as the greateft | 
number of them were reſign'd to the King before there was 


any Act of Parliament made for their ſuppreſſion, as the afore- 
mention d learned Author tells us (5), fo did the King exer- 
erciſe his Power of granting without any Authority of Parli- 
ament. Thus for example, the Priory of Chrift-Church near 


Alagate in London, Was granted to Sir Thomas Anal Lord | 
Chancellor, at leaſt three Years before the paſſing of that Act 


(c). For the ſame reaſon it was, that the Statute of Abſentee; 
(Anno 28, Hen. 8. c. 3.) in Ireland, by which ſome great Men 
were depriv'd of their Eſtates, gave them to the King his 
. Heirs and Succeſſort; they knew they were Grants of the 
; Exon originally, therefore left them to the King, in whom 
hey naturally and of courſe veſted, as ſoon as the Subjects 
Inheritance was determin'd. Tho the Eſtates of thoſe Ab- 
ſentees were very large, and that of the Earl of Shremtbury alone 
. (conſiſting of three entire Counties, all but one Mannor) 

would make a larger Territory than all the Lands which his 
- Majeſty granted away in Aeland; yet had they no thoughts then 

f feizing that Right which belong'd to the King. Our Con- 
8 7 was in thoſe days better temper d, than to ſuffer any 
ſuch Breach upon the Prerogative.. 
Theſe Conceſſions of the States of the Kingdom, and the 

Power which our Kings have always us'd over the Revenues 
of the Crown do, methinks, argue a Prerogative which could 
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not be given, and therefore, whilſt our Conſtitution ſtands, 
c ant ſo reaſonably be taken from him. | | 

Bur the reaſon of this will be more manifeſt, it we enquire 
into the original Settlement and diſpoſal of Eſtates. 

In this Enquiry we ſhall diſcover, firſt, from what Writers 
tell us concerning the diſtribution of our Lands; Secondly, 
from the nature of Eſtates diſtributed, and the Conditions an 


which they were given; that the Lands were granted originally 


by our Kings, and that this is the foundation of that Right and 
Property which all former Ages have allow*d them in thoſe 


nas. 0 i 5 
As to the firſt, if we trace things as high as the firſt Go- 
thick Settlements in this Kingdom (for how much ſoever a 
larger proſpect into darker and remoter times may make for 
us, we ſhall not reckon it needful to look farther) we ſhal! 


find from the general conſent of Writers, that all Eſtates in this 

Kingdom had their foundation and origin from the Grants of 

our Kings. And in Ireland tis certain, that all Eſtates ſince 

the Settlement of the Eng//% Government in that Kingdom, 
aroſe from the ſame Title. 


This is beyond all doubt our Conſtitution : If it concern'd 


us to enquire how it came to be ſo, it might perhaps not be 
improper to ſhew, that Lands were thus diſtributed by the 
! Gothick Princes, wherever they made themſelves maſters of 
the Countries they entred into. Such a Relation might bets 
to demonſtrate the truth of the Account which is given us of 
their Settlement here; and the rather, if what ſome People 
tell us be true, that the ſeveral Nations ſprung from the ſame 
Soil, and that their original Conſtitutions, as to the Tenures and 
Settlements of Land, and fundamentals of 
the (ame. A great Man of our own () Country tells us, 
' That there don't want traces of this from the very Inffitutions of O- 
din, who was the firſt great Leader of the Afiatick, Goths er Getz 
into Europe, and the Founder of that mighty Kingdom round the 
- Baltick Sea, from whence all the Gothick, Governments in theſe Vor- 
' thern parts of the World are deriv'd, 


Were 


From this mighty Kingdom of Scania (for there it was 
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(a) Sir Will. Temple's Introduction, p. 1360. 5 
_ they 
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(/34 ) 
they ſirſt ſeated. themſelyes) iſſued not only, the Vg, who: 


under divers Names at feveral times ' invaded our 14000 "were 
victorious. in Gaul, and form'd a great Dominion in S; 


but the Oftropoths likewiſe, who acquir'd great Territories, nd. 
mad? chemlelves maſters of Ita (4% Theſe People (in che 
{tile of another Jearned Man) overrun many Countries, : 180 


ab moſt the wliole. Roman Empire, under divers: Names“ o 
TOTAS, HUNNS, VANDALS, SUEPES: EO. 
EAR DS, &c. and . nce that Mme have conquer” d other Eat, 
under. ohe. Names of SAXONS, DANES, NOR. 
MANS, Gc. ( Oftheſe People in general, we are told, 7 Has 
their Princes or Leaders «© 


NING Ser Kings 0 the Tire 40 bad red. 5 Te re: 


He >» 

ſeru d art of the Laud to 210 for their. Reveune, aud and 

ts 7 nene their chief fee andere by great Diviſithe, ad 

mong their Seblaiers. by, ſmalter Hare es. The fiſt who had the great 

- Diviſions were called Ent. or: ' Barons, thoſe of the, ſmalter. were. 
3 1650 vos the [vialleft .of all, fcemen, 160 feſeſtd fome 
ree La 


as the 1 Wethock ihr: hoſe Northern 
oe. Acer When the was ſubd ud, 


cgqulgions belor d to the Ptir\ice, ant he always diſtri | 
and eee angs as. he. pleas d-. 
D e ke! TR th 05 W 11 0 phe 1 1 had lubdued, the 


_ Year of tding,t 
Ne: du Wn: eld Vert s before 50 and Buſs, OK 
. the: is AVIEM, came 110 es the cotiquer'd Lands 


Wehe Pep. in Fre among, the People; and that which. 
Was JF 5 eig od 1 Was. Oath. of Pideliry, and cer- 
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am Temp 2. Artroc uel ian, Pag. 65. 
9 Whereas the Ge 6 TE Writers oi Te Stx ons, 8 1 5 others, 
Ch LB ard eld (Jai En idr. facies noba) 
following Camden 4. ＋ in the Tear 428. (e) Ad onus recognitionis ju- 


rarietfft ndeſiratis & certorum onerum miſcta . * ro * dee 
teudi, & ad onus renovatiquis Anyſruray, 22 
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1 | C35). | 
. This is a remarkable and early ccm the ſeudul Settle- # 
; ment: For the Frau. were ſome of the firſt who tin the De- 
i | clenſion of the Roman Empire, rais d Commotions, and made 
>. i Excurſions into its Territories. And tis the more worchy our 8 
- O bſervation, ſiace we are told (0 that theſe F&ANKS wele 0 
f | 2 People of. Scarzia, which (as Pligp. calls the Northy. was | 
a | OfficinaGentiam, or (inthe Phraſe of ſome learned Men among 
us) the, great Hive, from whence thoſe {warms came which 4 
2 | overrun a great part of Europe, and particularly acquir'd a Do- A 
«: | minionfevetal times over us. | | 


») | hat che Lands acquir'd by the ſeveral Pepple who ſprung 

' fromcheSoilof Scandinavia, were diſpos d of by: the Princes, 

iz and that the principal Officers and chief Captain, became; by 
Vuirtue of their Tenures, his hereditary and ſtanding Council, the | 


1 Author of the Diſceurſe on Reſumpt ions is pleas d to tellus. 
1 This account of this firſt Settlement is what is every where | 
8 deliver d. Bodin tells us that the Hanns (a People of the ſame ö 
Race) who ravag d with Fire and Sword through Earope, gave „ 
% Lombards, ih Almains, d Franks, fach 4 Caſtem of il 
3: By ſeizing the Dominion of all things, that no one poſſeſs'd 4 foot of 
Landi, niſi eorum beneficio, bt by grant from them (b), This 
M is-anocher Gothick, and Feudal; Conſtitution: for tlie Lands | 
e | Which were-antient]y (eiz'd by: thoſe: Conquerors, and when | 
& | givetawaywerecalled 8 ENEF1C14, were the lame wich | 
2 the Ferdæ ot F HES, as they were called after wards. | 
jc | To ſhewthis/a little more clearly, *ewill be convenient to 1 
* deliver here what we are told of theſe Lombardi; to wit, 
4 bat they coming out of. Germany, particularly that part of it 
Nl F whichicedted Saxony, and poſſeſſing Itah, . brought with them out 
Ex: of 4heif.own — both the Ferdi and the Cuiſtomt af the Fends, | 
| 4nd in that part of Italy where they fixed their Seats, and from them 1 
ma Lombardy, d thew xs formerly they did in" thiir own i 
| Country; and that others approving, *followed thoſe Cuftoms:(c). -. | 1 
5 N n n nete er ig n e ERS: a 
Ic wid. (5% Ad deanztum rerum omhium occhpandiim 'Ge* aſſuefeck- 
5 — — wh clots glebam niſi cerum- heft po Aer Vea, 75 e. | 
au- pubi lib. 2. c. 2. P. 19 T. (e)! This actonnt ig given by Herman. Vulcetus, |; 
m | Jeevedipg re wRrelgwnorimey fie” OC 
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(36) 
This account of the Lombardi and their early feudal Settle - 
ment, muſt go a 2 way towards inferring the ſame Set- 
tlement in the firſt Saxon Government (for ſince the Nor- 


man Conqueſt there is no doubt) among us; ſince we are told 
that they carrry'd thoſe Cuſtoms out of Sarem: nor does 
Grotizs weaken the reaſon of this inference, when-he: tells us 


that the Lombardi ſprung from the Gepide who originally came 


trom Scania (a) z ſince the Saxon (as Learned metry. tell. us) 


were of the ſame Race and Soil with the Scandinavian, (O0). 
But to carry this Proof a little farther. 

. us, That the other Nations from the 
Ort 

they had learned Hwnnnoum mores 40 dominandi illecebnat, the 


Cuſtoms of the Hanns, and the Pleaſures of Dominion, rendring 
themſelves maſters. of all, tool to themſelves the moſt fertile Land, 
and gave the uſusfructus of the reft-to the old Inhabitants, under the 


aſſurance of their Fidelity (c). 


- © The aceount that our Hiſtorians-give us of the Severities- of 


Hengiſt and Horſa-againſt the Britains, to whoſe aſſiſtance they 


were call'd-in by Yortigern, makes- a very diſmal- and tragical.. 


Hiſtory. 
The Britains being reduc'd to the moſt miſerable Extremities, 


tis eaſy to imagin that their Enemies call'd themſelves Maſters of 


their Lands,anddiſpos'd of-'em after the manner Bodin mentions. 


*Tis plain from the general Teſtimony of Writers, that 


'twas ſo. Mr. Baca, who was not too violent a Stickler for 
the Prerogative, tells us of- thoſe firſt People that came in 


Parts, they came ina warlike manner under one Conduttor, mhm 
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they cada King (d). In another place he ſays that rhe-Power of - 


6 Grot. Prolegom. in hiſt. Goth. &c. . (6) Sheringham. Diſcept. 
origine Genrtis Anglor. tells us, That from the . SCanzians — wo 
the Jules, Gules or Getes, why neſted in part of Ger many; and were after- 
wards call q Saxons. _ The. Learned Biſſup Uſher, Antiquit. EccleC.. 
p- 214, 215. That Hengiſt and Horſa, the firſt reputed Saxons, 
Forces came frgin- the Paniſh. Friezland,:- and erh after ben from jut- 
land. Here Ptolomy and. Marcianus, place the Saxons, according to Selden, 


Mare clauf.- I, 2. g. 5, (c) Se rerum omnium dominos, fereutes, ſertiliſſima 


22 prædia ſibi geſervarunt, cætera fiqucie nomine veteribus colonis fruca, 
of 
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Bodin in the place 


among whom he reckons our Saxon and Angles, when 
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C37) 

the Saxon Kings was double, one ar a Captain, the other at a King 
As Captain their Power was to lead the Army, ' puniſh according to de- 
merits and according to Laws, and reward according to diſcretion... 
And after- their coming into Britain he ſays, the Lands were 
diſtributed by them (a). This the Mirror of fuſtites, a Book- of 
great Antiquity, and. approv*d- Authority, makes very clear 
to us in the Chapter concerning the Conſt irmtions made by the 
antient Kings, where he tells us that in King Alfred time one 
of the things aſſented- to was, That theſe things following . 
* ſhould belong to the Kings, and to the Rights of the Crown: 
** The foveraign jutiſdiction throughout the whole Land unto 
the middeſt of the Sea encompaſſing the whole Realm, 
© -25 Franchifes; Treaſure found in the Land, Waite, Eſtiny, 
* Goods of Felons and Fugitives which ſhould remain out of 
© any ones Rights, Counties, Honours, Hundreds, Wards; 
„Goals, Foreſts, chief Cities, the chief parts of the Sea, the 
4 great Mannours; theſe Rights the FIRST KINGS held; 
®. 4d OF FHE RESIDUE OF THE LANDS THEY 
„ DID INFEOFFE THE E ARLS, B ARONS, 
«KNIGHTS, SERFEANT'S, AND OTHERS, 70. 
«HOLD OF THE KINGS BY THE SERVICES 
« PROVIDED, and ordained for the defence of the Realm, ac- 
. cording to the Articles of THE ANTIENTKINGS(6)... 

Here we have an exact account of the Original of Eſtates, 
and do learn that they are deriv d ſtom the Gift of the Kings of 
this Land: H it-be ask'd whom did Affred mean by the firſt 
Kings, we may be aſſur d that he looled as high as the entrance 
of « firſt Saxon into this Kingdom. „ Ne 

That they ſeized and diſtributed Eſtates according to- their 
pleaſure, as the Daniſbh. Conquerors here; and the Norman did 
afterwards, would be manifeſt, tho this Ordinance in King Al 
fred's time had nat plainly told us ſo. Hengift and Horſa were 
of. the Race of Odin; and the People who came under their 
command, as they were of the ſame Scanzian or Gorhick Stock 
with thoſe Nations which formed great Kingdoms and Feudal - 
Conſtirutions in Lamb ardy, France, and the other. parts of Eu. 
rope ſo did chey, iſſue from. che ſame Soil. with thoſe Danat, 
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4) Ibid. p. 30, 31. (by Mirror of Faſtices, c. 1. 5. 3. 


(38) 
who above 400 years after; and with the Normans, Who near. 
200 years after then xt their. victorious Arms. into this 
uutry. As therefore the Norman Conqueror challeng'd the 
Property, 10 diſpoſed of the Lands of this Kig m (which 
ent BY: ſhall. not here trouble wich the 
TAE it) andi as of other Nations of ti e Race 
our firſt Conquerors and Afterwards laid. che 
Basa hich the Vm follow'd, o We muſt reckon Heu- 
fi 77 Horſe, did; and that they. all copy d after Odin their 

1027 

Secondly, The nature got ares, and the -oniditions of die 
Tenure 6h Ae — E deal by 
6: Kings that, this, is che Foungatian of that unalter- 
an Property W hich former Ages have allow'd them 


is is el in our 3 and? tis plain in All the 


in thoſe 


Kingdoms w thick. Nations ſettled, and iotroguc'd 
8 7 UC < Lis The Brace Sewers where Lord.of 
the/ Fee; and has the ſueme and direct Dominion of i The 

ject has but the e, and but 4 ſhew ef the Dominzoa (a). 


This is what the whole crowd of Feudal Wtiterscell us. We 
gang ay; ſays Ducremu, that the Dominion is transferred on 
9 9 95 1. = hahe around ziven him only to . the 
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"ig all that. can be give i in. 2 5 far what ge foam 
2 Erts, That the direct Dominion cannot be alt tenated, 
4 ark or 


He (eh, is the Ran of R the feudal 
his muſt al ways FEMAin to the 


3 Donor, and hence 

; thats, che neg, Cui ati 15 855 between the Fee, 

dhe inmgyable thing Which is t lubjert. mauer al -the 
I ni NEO ei h offs Ain 29 b0⁷/ 2 1425 i ; 


5777 Uſinfructus, & quaſi daminium. A de jure feud. p. 123. 
11459 Nm dir iu, dotninium transferri in ge, {Kd tantum darut 
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(39 ) 

This therebemg:chermumarevf a:Sobje Eſtate, finceds our 
Countryman Mr, Semner tells us, the Land is only i. 
condtvidnialty; uf: tot ally an abſo ately r une) ſince this tie 
Domivium (as Lawyers tern it) is only transfer d, and the Pro- 
priety abides ſtill in the King; it is maniſeſt hat Eſtates Sub- 
jects have,: and whence originally deriv'dCQ. 

The. Servires anne vd to them, and the Condaions: under 
which te y were Hitt g turted, and are ſſ ill held, in all Countries 
where tl Gathickis dene been ſott led are farther: 
Proof of this. The word Frudwum Or Fer, which: is the 
name of alf Eſtates given by the Princes of Gothic. Race, 
in its: known Signification denotes a conditional Eſtate, ſuch 
as is heldchy get ier and eaſty. So much w ate taught even 
ſrom the definition of the Word, as we find ic dehverd by 
men leapned in the Lats of the d O. The tell us am 
Fee has itʒ name from Fæutry (e): Thar this alone conſtitutes 
the Ne, and denores che vtry form and ſubſtance of it (a) 
That the King cant abdieate Fldelity and che dirett Dominion 
of the Eſtate (e): Thatxhis is ſo enn to tlie Fer, thut v 
Cbvenam cat ade ne de performbnoerof by) t Tar 
tho Mony be puid for tüm Land, yet dk wil beneverdheleſs: 
WT ThacchothwOarh ——— er muſt {ag ge 
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V up cl Feudis,, h dra - Het jus pradip alieno utendi. 

Lien uad Pro. chic oi men aeg, 0 8 8 1 qui accipir, {bi fidem 
& mite: munus, Ain , Jar. itt Frinc. comm. 
feud i. · (c) Feudum a fidelltate . — eſt, Duaren. in conſuernd. . 
feudor. c. 2. S. 3. Herman. Vult. & 18800 | 


(4) Fides ſola eſt quæ feudum ineſſe deducit. 8 p. 28. Feudi 
proprium, ſeu ſpecifica-differentia_ eſt fidelitas. Molin. Tom. 1. f. 1326. 


nu. 13. 
og Ae pe ep diractum dommnm Rex. lever ak 1 non po- 
| eller expCriatio, QUE.N Prell a Jupremo. Principe. 
Bal © in ef feudorpen. cofum. ve. Merzſc. Sur ita. Molin. Tom. 1. 
1 en nampatitt wht Ce £32210; | 
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(49) 
. in : That the failing in this Service is the loſs of 
Tee Wil 2 Annen er nene 1-136; 335 3 
As England was ſeveral times overrun by the ſame race of 
People which founded the Gothick Government in Emrope, ſo 
are our Eſtates of the ſame nature and condition with theirs. 
No Man (ſays our learned Countryman Sir Themas Smith) 
holdeth Land ſimpiy free in England, but he or ſhe that holdeth the 
Crown of England. All free Land in England 5s holden in feodo, 
which is as much as to ſay in FI DE, * FIDU CTIA, thats: 
in truſt and confidence that he ſhall be true to the Lord of whom he 
holds it, and pay ſuch rent, do ſuch Service, and obſerve ſuch conditions 
as were anne vd to the firſt Donation. Thus none but the Princes are 
veri Domini, but rather fiduciarii Domini, and Poſleſſores. 
This, ſays he, is a more likely Interpretation than that of Little- 
ton, who ſaith that ſeodum eſt idem quod hæreditas, Fee is the 
ſame with Inheritance, which it doth betoken in no Language, This 
happeneth many times to Men of great Parts and Learning, yet not 
hill d in many Tongues,” or mark not the deduttion of words, which 
- If by Inheritance Lirtteron means 2 perpetual Eſtate, ſuch 
as will deſcend to the Heirs, whilſt they continue and perform 
the Duties annex'd to it, his manner of ſpeaking may be born 
as things ſtood in his time, and do now in the feudal World. 
For ſince Fendi which at firſt were given only during pleaſure 
(which ſhews that they were purely of-che Gift of che Prince) 
afterwards for a year, then for life, then to the Feudatary 
and his Sons, have for ſome ages been allow'd to paſs in inhe- 
ritance (4); this name, which in the younger days of the Feuds 
wou'd have been a Soleciſm, and is ſtill quarre'd at by ſome 
nice Feudiſts, may paſs among us. En an t3.-. 
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(a) Licer non exprimatur (nempe fideliras) ramen tacite in verbo præſta- | 
rionis ſemper intelligitur, & domini fuperioris perſonæ adhæret: quod oppo- 3 
nitur, quod pactum feudi incerpont poteſt, ur ſine ſacramento fidelitatis vaſ- | 
fallus feudum habeat, de ſacramento ſolo ſeu juramento intelligunt omnes. 
Craig. de jure feud. pag. 47 04192. eee AIQ CC 2, 


(b) Hot. de Feud. Diſp. 38. Col. 885. D, Eye. in 
„e) Sir Thomas Smith”. Commonwenz!th of England, Hb. 3. c. 10. 7 
(d) Vid. hac omnia apud Craig de jure feud. pag. 20, 2, 22. fo 
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But it he mean an abſolute Eſtate, is What the word will 
not bean. Frodum ſimplex, Fee ſimple, he fays, it as muh as to 
(ay, lawful and pure Inheritance. And my Lord Cees Com- 
ment on Simplex is, That the Fee is acſcendible to his Heirs gena- 
rally, that is, /amply, without reſtraint ta the Heirs of bis Body, or 
the like (a), The Feudiſts give us quite another account of a 
Fee Simple. They tell us that *tis that Fee for which when 4 
man ſwears fealty, bis Oath runs with a ſaving to that Fidelity which 
he owes to anather : Fhat is, 'tis a Fee not holden immediately 
from the King, but from (ome other common perſon. ,' And 
tis call'd ſo to diſtinguiſh it from ſexdum ligium, Liege Fee, for 
which he that is infeoff'd ſwears without any exception or 
{aving in his Qath (6): That is, he holds it immediately from 
the King, and does fealiy to him alone. So that in ſtrict ſpeak- 
ing according to the feudal Writers, to call an Eſtate held 
from the King Feodum ſimplex, or Fee ſimple, is as impto- 
per as to call an Eſtate which is in the hands of the King 
A Feodum or Fee; and yet we find the firſt frequently done in 
our Books, and the latter in Acts of Parliament. But this 
muſt be allow'd when men great and eminent in their Profef- 
ſions alter the (ignification of terms. | 

Now Feudum tis certain is a deriv'd Right, and founded 
in him who hath the ſupreme Dominion, in conſideration 
whereof all Lands held by Subjects are burdened with Services. 
This is as evident from the Fealty, Services and Tenures in 
uſe among us in the times of our firft Saxon Kings, as from 
the ſtare of things ſince the entrance of the Normans. In the 
firſt diſtribution of Lands, Duties and Services were annex d 
to them, which have held to this day, and muſt continue for 
ever. In reſpe& of them what the Feudiſts ſay is true: 
Origo feudi ſemper inſpicienda eft uſq;, in inſinitum (c); The ori- 
ginal Settlement of the Fee is for ever to be regarded. Tho 
che burdenſom Services are taken away, yet the Lands ſtill 
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(). Quid fir homo ligius quaritur, & quid feodum ligium, docet goſſu 
in c. d. & Specul. in Tit. de feudis. Eſtq; videlicet cum quis fidelixate al- 
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remain holden: the Lord or King himſelf cannot (as I have 
ſhewn)-remit fealty, nor part with the Property and direct 
Dominion of the Land. And fo it is that my Lord Cobe tells 
us, That all Lands and Tenements in England in the hands ot 
Subjects are holden mediately or immediately of the King, 
and that we have not in the Law of England properly Allodium. 
- *Fis (ure that where the Property of all Lands belongs to 
the King, and the Subjects owe Services for that stile dim. 
#inm which they have, they can't be {aid to hold their Eſta... 
_ as they ſay the Prince of Hainault does, from God and 


an. 

If what has been ſaid proves the King's Right to grant For- 
feitures and other Revenues of the Crown, it may give occa- 
ſion to conſider the hardſhips which his Majeſty's Grantees, 
1 and Improvers do ſuffer in being depriv'd of Legal 

itles. | 
This hardſhip may be thought the greater, ſince ic appears 
that this is a Right belonging originally to the King himſelf, 
not deriv'd from any Gift of the People. Curious and ige 
men, who look nearly into things, and are for preſerving the 
old Land-mark, and keeping ſcrupulouſly within the exact 
Boundaries of our Conſtitution, reckon this an Argument to 
prove the King's Right facred and inviolable. This indeed 
muſt be allowꝰd in favour of their Sentiments, that it ſeems to 
be che opinion of all former Ages. Many great Sages and In- 
terpreters of our Law tell us, that there are ſome Prerogatives 
of the Crown, which cannot be taken away by any Law. 
There is no Prerogative that has ſo juſt a claim to this Privi- 
lege as that of che King to reward the Services of his Subjects 
wich Grants of Forfeitures to the Crown. This is a Power 
whichilie has over his own Eſtate; and an attempt to do that 
which deſtroys this Right, deſtroys Property, the greateſt and 
ce — (aid) in ſtrict. ſpeaking, the only Property in 

Us Land. | Fo: 1 „ 

The Complaints which ſome men, zealous for our Con- 
ſtitution and the Antient Rights of the Ctown, utter upon 
this ogcaſion, ayilhl Iknow, ſeem unreaſonable to thoſe who 
aiftingniſh between an Act that. deftroys 'a Prerogative ab- 
ſoſutely, and that which in a ſingle inſtance feizeth the Rights 
af the Prerogative for the uſe ol the Publick. This diſtincti- 
MEL 7 O, 
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on, however material it be, yet will have but little weight 


with men of one way of reaſoning, thoſe Imean who càn 


be more eaſily reconcil'd to an Act, which, without touching 
any man's preſent Right, ſhould debar our Kings from making 
Grants for the future, than to one that ſhould deprive Peo- 
ple of legal Rights by reſuming the Prince's Grants. An A& 
of the latter kind would be manifeſtly inconvenient to thoſe 
who were hurt by it: If the former (ſhould in future Ages 
happen to be ſo, by the King's wanting the neceſſary Mate- 
rials for governing well, and rewarding the good Services of 
his Subjects, he u ould find ſome among the greateſt men of 
the Law, who reckon themſelves oblig'd not to aſſent to any 
thing that may tend to the prejudice of the King, or Diſheri- 
ſon of his Crown, to help him out of che inconvenience, by 
trumping up the Rights of his Prerogative, by telling him that 
the Act of one King cannot deprive his Succeſſors of the an- 
tient Prerogatives of the Crown, and that the concurrence of 
the other States of the Kingdom can't give ſufficient Force 


to: ch an Act, becauſe it can't be imagin*d how in reaſon they 


who hold their Eſtates only upon condition from the King, 
ſhould have a Power to take away that Right which belongs 
to him who founded thoſe Eſtates. There would, I ſay, be 
found men who would reaſon thus; and to back their Reaſon 
with Authority, they would tell him that other Kings, par- 
ticularly his Anceſtors the Kings of Scotland, notwithſtanding 
Acts of Parliament to prohibit them, inſiſted upon their 
Right, and granted away the Revenues of the Crown. 

But allowing that this Act deſtroys not the Prerogative ab- 
ſolutely, becauſe it looks not beyond the preſent, and per- 
haps may never be drawn into example hereafterz yet dos it 
not afford matter of objection to thoſe who know that it de- 
ſtroys his preſent Majeſty's Right? | 

The common Anſwer is, That there is no room for this 
Objection, becauſe the King conſented to the Act, and Vo- 
lenti non fit Injuria. Tis true, a man can't juſtly complain of 
Hardſhip, when he himſelf has conſented to it, when 'tis his 
own voluntary Act: But then it ought to be truly voluntary, 
it ought to be free, and under no preſſures of neceſſity. It 
often happens that when two things are propos'd, one of chem 
has the preference and W of che Will. which yet 
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is very ĩnconvenient, and would not be choſen, if the Will were 
os and not conſtrained to chu ſe ir to avoid the harſher part of 

| Dilemma. There was a time when the King was inclin d to 
give up his Right, and gratify the Publick with a good part 
of thoſe forfeited Eſtates, when in Parliament he declared his 
intention to do ſo: But afterwards, when his Majeſty, dilcover- 
ing by the fate of three Bills (two of which were loſt in the 


Upper, and one in the Lower Houſe) that it ſeem'd not expe- 


dient to the Parliament to diveſt the Crown of its Right, and 
diſpoſe of thoſe Eſtates for the uſe of the Publick, granted 
them away; when he ſaw likewiſe that they were gone far- 
ther than his Grantees, and were become the Properties of 
great numbers of his loyal Subjects, who in Purchaſes and 
Improvements laid out great Sums of Money upon them; tis 
not to be imagin'd that the Reſumption could be very 2gree- 
able to his Inclinations. Beſides the conſequence of the Act 
at home, he could not but ſee that 'twould create ſome con- 
2 bs his Frieads, and not a little rejoycing to his Enemies 
road, 

But ſuppoſe what ſome ſay be true, that the Act can be no 
hardſhip to the King becauſe of his Conſent, yet dos it not bear 
too hard upon ls Majeſty's Grantees, Purchaſers, and the vaſt 
number of Proteſtant Tenents and Improvers, ſince they were 
all legally ſeized of their Lands and Tenements, and their 
2 we was that by which all the Eſtates of cheſe Kindoms are 


Feld! | | 

The Anſwer which ſome give is a very ready and eaſy. one: 
They fay they were diſſeixed by Act of Parliament, that what 
they do is our Act, becauſe they are our Repreſentatives z that 
ſince we have given up all our Right to . we mult with- 
out repining, be concluded by what: they do. 

Tis hard to ſay what Parliaments cannot do: The Bounda- 
nies of their Power not being fix d, tis difficult to determine 
when tis carry'd beyond the utmoſt extent of its Tether. 
But that there is a Tether to their Power is moſt certain, ſince 
beſides divine Revelation, the Law of Nature or Reaſon tells 
us, that there are rules and meaſures: of Right and Wrong 
vrhich n poſſtive Law. of Man can exceed. That they 
dave reckon d themſelves ty dito ſuch Rules, is evident from 
heir conſtant practice, not only in making, but alſo in repeal- 
7 | ing 
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ing Laws: - Of che latter kein I oduce one Exams, 
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prof d che King to paſs a Law derogatory to his juſt Preregi- 
tive. That Parliament being ended, and the Kinedoc repre- 
ſeating, it ſelf again the {ame year, it was enacted, Ihereas 
in the laſt Parlinmem certain Articles exprely contrary to the Laws 
1 aud the PREROGATIVES AND ROTAL 
IG HJ, were pretended to be granted by manner of a Statute, the 
King conſadering how that by the Bond of his Oath he was bound to the 
defence of ſuch Laws and Prerozatives, becaiiſe the King never truly 
conſented to the ſaid pretended Statute, only diſimuled to eſchew the 
dangers which by denying the ſame he feared to come, foraſmach as 
the ſtid-Parkiamens has otherwiſe been without arſpatching any thing 
in diſcord diſſolv d, and ſo the earneſt Buſineſs had likely been ruinated; 
it ſeemed good to the Earls, Barons, and other wiſe men, that ſince 
that ſaid Statute did not of the King's free will proceed, the ſame 
[hors be wid, ETH | 
_ This ſhews that at that time the Parliament thought hard 
of Statutes that bore hard upon the King, and deſftroy'd his 
Prerogative, and therefore they comply'd with him, when, 
as he was bound by Oath, he ſouglit for a Reſtitution of it a- 
gainſt a forc'd Law. VIS; 
That in making Laws they reckon themſelves tied to Rules 
and Meaſures of equal Juſtice, is obvious ta every man's Ob- 
ſer vation. If a River be to be made navigable, tho it be ne- 
ver ſo convenient for the Publick, yet don't they by that high 
Power which they have, as the Repreſentatives of the Peo- 
ple, enact the doing it, till they receive the Petitions of the ag- 
grie vd, and conſider the Damages they ſhall ſuſtain by it. 
If Money be to be rais d, they don't, in the greateſt Diffi- 
culties, and the moſt urgent neceſſities oſ the Commonwealth, 
ſeize the Eſtates of particular Men, however worthleſs they 
be, and of little confideration to the Publick. Among us none 
ever is depriv'd of his Eſtate, unleſs it be for a treſpals againſt 
the Laws: if the Practice be any where otherwiſe, ſome will 
think the Conſtitution is intolerable, and that the Law of Na- 
ture is not ſufficiently receiv'd in that Land, where tis not a 
received Maxim, That an innocent Perſon muſt not iuffcr. 
This ſhews whether they argue right or no, who in an Inqui- 
ry concerning the reaſon of ſeizing thoſe forfeited Eſtates, _ 
| mat 
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that of the ſupreme Right which the States of the Kingdom 
have over every Man's Property. © Saks rg 

"Tis moſt certain that there was another Reaſon for it, ſuch 
as concern'd thoſe Forfeitures particularly; otherwiſe why 
ſhow'd they alone be reſum'd, and not other Lands alſo be 
veſted in Truſtees to defray the Charge of the War? | 
The Reaſons are very common, and in every ones Mouth 
and ſince they are ſuch as ſer up a Title for the Publick againſt 
the King, and all who hold under him, I will repreſent them 
fairly, and leave it to my Reader to judg whether the force of 
them be ſufficient to deſtroy ſo great a Right as is the firſt Pre- 
rogative of the Crown, 18 NN 

The Principal Title which for the Public is ſet up to thoſe 
Forfeitures, is grounded on the Promiſe of the King; and the 
reaſoning of thoſe who defend the Reſumption runs generally 
in theſe words: The King promis'd to diſpoſe of theſe For- 
ſeitures for the uſe of the Publick : That Promiſe gave the Peo- 
ple an Intereſt in them; after this Intereſt thus acquir'd, Gran- 
tees, Purchaſers and Tenants were faulty in meddling with 
thoſe Lands, and defrauding the Community; therefore the 
Reſumption is bur a reaſonable and juſt Seiſure of the Rights 
of the People. This is commonly ſaid, and perhaps by a great 
many with a farther deſign than to deſtroy the King's Right to 
thoſe Forfeited Eſtates. Before I repreſent his Majeſty's Pro- 
miſe, as 'tis call'd, in his own words, and ſhew that it can't 

flibly be wreſted to that ſenſe in which /ome People, have ta- 

en a great deal of pains to have it underſtood, I ſhall deſire 
my Reader to conſider, 

| Firſt, That they who inſiſt upon a Promiſe of the King, 
never take notice of the Act of the Repreſentatives of the 
People (which at leaſt is as much a Promiſe as the King's was) 
who beſides confirming the Lord Romney's Grant, by giving 
him an equivalent in a former Bill, left a third part of thoſe 
Lands to the diſpoſal of his Majeſty. 

Secondly, Thar this pretended Promiſe is of a Right and 
Intereſt which undoubtedly belongs to the Crown, and to 
which, by our Laws, none but the King could pretend the 
let ſhadow of Title. 


Thirdly, 


| \ (047) 
„ Thirdly, That tis of à Right not given to the antient Kings 
by any Grant of the People, bur inherent in the Crown, and 
acquired hy the Kings the firit Foundets of this Governmear, 
before they ſertled any Laws or Ordinances in the Land. 

Fourchly, That *tis a liberal and gratuitous Promiſe, and fuch 
as implies no Stipulation or Contract, ſince *twas made by the 
King ex-mero motu, without any Addreſs from the States of the 
Kingdom, without any valuable, or indeed the leaſt Conſide- 
ration for the things promiſed. einne 


Theſe Conſiderations I offer not as Arguments to diſſolve 


the Obligation of ſuch a Promiſe as is pretended, but perhaps 
they may be thought reaſonable inducements to People to put 
a favourable Conſtruction on the King's Words, and not to 
ſtrain the ſenſe of them too far, | 

If the King did promife that he would imploy the For fei- 
tures to the uſe of the War, I will allow that they ought to 
have been fo employ'd. Nothing, I think, ought to be ſo 
facred as the publick Faith and Declaration of Princes. This 
the Emperor Tiberiz himſelf underſtood very well, when he 
ſaid, Ceteris mortalibus in es ſtant conſilia quod ſibi conducere pu- 
tant, Principam vero, &c. Inferior Perſons may order their Coun- 
ſels- as they beſt ſute with their Advantage; but the Condition of Po- 


tentates i; very different, whoſe Actions are principally to be directed 


by Fame and Glory (a). For this reaſon it was that Lasfranc 
told Yiliam the Conqueror, That »othing was ef ſo great moment 
to a Prince, as Reputation, and none more than that of being a reli- 
gious obſerver of his Word and Promiſe (b). And Q. Elizabeth in 
a private Letter to K. 7ames, was us d to admonith him, That 
4 Prince muſt be ſuch a lover of Truth, that more Credit may be gi- 
ven to his bare Mord, than te another's Oath (c). 3 

After having made theſe Conceſſions, twill concern me to ſhew 
that his Majeſty was guilty of no breach of Promiſe in mak- 
ing Grants of the > Forfeitures. That Promife which has 
made fo great a noiſe, is part of a Speech which the King 
made to both Houſes of Parliament, on the fifch day of Panu- 


ary 1690, at the Adjournment of the Parliament. The words 
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(a) Tacir, Annal. Lib. 4. (5) Sir Will. Temple's IntroduZtjor, p. 237. 
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are theſe. And I do likewiſe think it proper to eſſare on bat 
I ſhall not make am Grant of the forfeited... L Loo 
Ireland, till there be another Opportunity ef ſettling that matter in 
Parliament in ſuch manner as ſhall be thought moſt expedient, If 
the King did not make any, Grant, till there was another 
opportunity of ſettling that matter in Parliament, he was 
not guilty of any breach of Promile z but that he did not is 
plain. At the time when the King made. that Speech, the 


Lords were poſſeſſed of the Bill that apply'd the Iri/b Forfeitures 


to bear the charge of the War: *T was ſent up ſome days be- 
fore from the Commons. When they met again aſter their 
adjournment on the 31%, day of March, the ingroſſed Bill lay 
before them: Will any one ſay that chey,had,not then an e- 
portunity of ſettling the matter? Could not they have paſ- 
ſed the Bill, if they would? Moſt certainly. But they did 
what they thought more expedient; they fer the Bill die in 
their Houſe, becauſe (as tis to be prefum'd) they would not 
intermeddle with the Rights and Prerogatives of che Crown. 
But this was not all the opportunity the King gave them, The 
next. Seſſion anger Bill was brought in to velt the forſeited 
Eſtates in Ireland in their Majeſties, to be apply d to the uſes of 
the War. This Bill which allow'd a third part to be diſpos'd 
ol by the King, was loſt in the Lords Houfe as the former 

was. The next Bill that was brought in, fell in the Houſe of 
Commons 3 ſo did ſeveral others in the years following. Af- 
ter the claim to the Forfeitures (as tis called) was. thus diſ- 
claim'd by both Houſes, by their giving up. thoſe three.Bills, 
his Majeſty taking this to be a tacit Submiſſion to the Preroga- 
tive, began to grant ea the Forfeitures. This Promiſe (as 
tis improperly enough call'd, ſince tis no 1 than a De- 
laration of his intention) was not herein OT violated : 
'or what did he promiſe, that he, would not make-avy Grant 
of the Forfeited Lands, till that matter ſhould be ſettled in Parliament ? 
Theſe are not the Words of his Promiſe. But ſuppoſe they 
had been ſo, I cant ſee how it can be ſaid that he broke it. 
W hen any matter is propos'd to be ſettled in Parliameng, there 
are two ways of doing it, either by paſſing the Bill or nor 
paſſing it: if the Bill be pats'd, tis ſettled according to the 
humour of one ſide; if it be not paſs d, but be rejected or ſuf- 
{er'd to fall in the Houſe, tis ſettled according to the deſites of 


an 
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perly ſaid to be ſettled as the former. But the King's Pro- 
miſe, as I ſaid, did not extend ſo far; he only ſaid that he 
would not make any Grant till there was another opportunity of ſet- 
tling that matter. There is a mighty difference between let- 


tling a thing, and an opportunity of ſettling it: by opportuni- 


ty we mean no more than convenient Circumſtances of time 
and place; and his Majeſty by another opportunity could 
mean no more than till they, after the adjournment, met in 
that place again: then the Lorcs had an opportunity of paſ- 
ſing the Bill which lay ingroſſed before them. | 


But this, ſay ſome, is not the ſenſe in which the Words 


were taken by the generality of People who had an intereſt in 
the Promiſe z therefore they muſt be expounded according to 
their ſenſe to whom the Promite was made. ?Tis not indeed 
the ſenſe in which thoſe pretended to underſtand them, whoſe 
Intereſt *ewas to have them underltood otherwiſe; but why 
muſt the ſenſe of plain Engliſh be perverted to gratify their 
corrupt Intereſts ? and what reaſon can there be for having tlie 
words expounded according to the ſenſe ot thoſe who have 
an intereſt in them, ſince they can't ſuffer by an equivocal or 
doubtful ſenſe, fince here is ng contract in which they are over- 


reach id, no manner of Intereſt to which they have any claim 


of right, but the Promiſe that is made proceeds from the 
mere Grace of the King alone ? 

There is a differnce bet ween a Stip»lation and Promiſe, and a 
very great one between one that promiſes, and him that only 
declares an intention of doing a thing. Tis a Maxim in the 
Civil Law, In obſcuris interpretatio debet fieri contra ſtipulatorem 
pot ius quam promiſſorem ; In obſcure matters the Interpretation ought 
to be made againſt a Stipulator rather than a Promiſer. And there is 
another Maxim, Promiſſori ſolent jura favere ne nimium obligetur (a): 
The Laws are wont to favour him that makes a Promiſe, and to take 
care that he ben't bound too much. But in his Majeſty's Cale there 
is no need of ſuch a favourable Interpretation, there is no ob- 
ſcurity in the words; they are ſo very plain, that one can hard- 
y take him to be an Engliſh Man, who underſtands them in 


(a) Rittech. part. feud. cap. 17. q. 25. in fine libri. Vid. Magirum de 
4dvOcatia, p. 383. nu. 16, 17. 
= any 


an oppoſite Tntereſt : but in the latter caſe the matter is as pro- 
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any other ſenſe than what I have deliver d. If notwithſtand- 
ing there be ſome who will wrangle on, and deny the fenſe 
of plain Engliſh, rather than quit the Intereſt they have in 
parung a forc'd and unnatural Senſe on his Majeſty's words, 

ſhall endeavour to filence all their Cavils with the Reſolu- 
tion of Biſhop Sanderſon one of the moſt eminent Caſuiſts of 
our Nation. He diſtinguiſhes an Obligation where the Debt 
is Founded on Promiſe, from that where the Promiſe is founded 


on an antecedent Debt, God himſelf, ſays he, who by Law is. 


Debtor to no Man, yet by his gratuitous Promiſe makes himſelf Deb- 
tor to us: And he that by a Vow or Promiſe of his own accord ties him- 
ſelf to do any att of Charity, does thereby contract a Debt, But be- 
cauſe this Debt is not founded in any right that he has te whom the 


Promiſe is made, but flows from the mere free and gratuitous Act of 


the Promiſer , "tis highly equitable that he be permitted to explain, 
how much, after what manner, and in what ſenſe he intended to cblige 
himſelf (a). | 

After what I have ſaid in this Diſcourſe concerning the 
King's Title, no one, I believe, will be fo hardy, as to ſay 
that the King's Promile (as tis calPd) was not purely gratui- 
tous, or that twas founded in any right which was antecedent- 
ly in them to whom the-Promile was made: The conſequence 
then muſt be, according to the learned Biſhop Sanderſon, that he 
muſt be ailow'd to interpret his own Promiſe. | 

His Majeſty, by granting away the forfeited Eſtates, after 
that both Lords and Commons in effect told him that they 
would not weddle with the Rights of the Prerogative, has 
plainly told us, that he meant by thofe words what they truly 
ſignitie, and not that foreign ſenie which ſome have put up- 
on them. It follows then, notwithſtanding that imaginary 
right. convey d by the King's Promiſe, chat his Majeſty had a 
Tight ſtill to make Grants of thoſe Forfeitures; and conſe 
quently that Grantees, Purchaſers, Tenents and Impro- 
vers, had. legal Titles, and were bone fidei poſſeſſores, | 
Since then tis manileſt that the King's Promiſe cou'd make 
no alteration in his Right, we are to conſider what other Title 
is ſet up for the Pablick. 
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(a) Sanderſon de juramenti obligaticne, ꝓrælect. 6. S. 9. p. 120, 121. 
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The: Author of the Diſcourſe on Reſumbpteons, tells as; That the 
Peoples Right to the forfeited Eſtates in Ireland i- founded upon the 
Mony which has been levyd in England, and expended upon that War. 
To give this Doctrine of his the more fotce, and to ſtrengthen 
the Peoples Title, he cells us, That from the time of Henry 
the Second twas fo (4). That which it concerns me there- 
fore to enquite is, | TA Tarr 03-0054 

Firſt, Whether the firſt Settlement of that Country favours 
this Right he (ets up. - 

Secondly, Whether the Mony expended on the War gives us 
a Title to the Eſtates. 

As to the firſt he tells us, That from the time of Henry II. 
Ireland has been made almoſt conſt 1ntly to contribute ſomething towards 
its Conqneſt or Reduction. In the very beginning, viz. An. 1170. 
part of its Lands were given to the Adventurers, Robert Fitz Ste- 
phen, ard Maurice Fitz Gerald, David Barry, Hervy de Monte 
Mariſco, William Nott, Maurice de Prendregraſt, Meyler, 
Richard Strongbow Earl of Chepſtow, ad others, 1 5 

This is a very extraordinary account, and ſuch as demon- 
ſtrates that the Author did not give himſelf the trouble to ex- 
amine the Hiſtory of choſe ſirſt Acquiſitions; it he had, he 
would not have mention'd that which makes clearly againſt 
him. The true account is thus: 

Dermot Mac Morogh, Prince of Leinſter, and one of the five 
old Kings of Veland, being overcome by other Princes ot that 
Kingdom, apply'd for ſuccour to K. Henry II. then in Aquitain. 
He not being at that time able to aſſiſt him, by Letters Patents 
granted licence to any of his Subjects to give him their aſſi- 
ſtance: he agreed in one place with Richard Strongbom Earl of 
Chepſtow (one of theſe Adventurers mention d by our Author) 
that the Earl ſnou d the next Spring aſſiſt him in the recovering 
of his Country, that Dermot ſhould give him his Daughter in 
marriage with the Succeſſion of his Kingdom. Robert Fitæ- 
Stephen and Maurice Fitz-Gerald (the other Adventurers here 
mentioned by him, whom the others he names accompany'din 


that Expedition) made a Contract with him, that on condition 


he would grant them the City of rd in fee with two Can- 


d) Pag. 412. | | 
tas G 2 treds 


(52) 
treds (or Hundreds) adjoining (which are the old Englith Ba- 
ronies in the County of Wexford) they would aſhiſt him the 


next Spring. 
In ſhort, Firz-Stephen, and Fitz- Gerald went over firſt to his 
Aſſiſtance, recover'd Wexford, and in a manner the reſt of his 
Territories: and they had that City and Lands from him ac- 
cording to contract. After them Strongbom went over, and de- 
fign'd the Conqueſt of the whole Kingdom, which Aac Ado 
rogh propos'd to him; he with the aſſiſtance of the others, 
got quiet poſſeſſion of Dublis, and ſettled Mac Morogh in quiet 
oſſeſſion of his Kingdom, which he N his Daughter 
bad according to Contract. Theſe are the 
that Kingdom. 
Our Author tells us, that if Henry II. had conqner'd Ireland 
with only the Revenues of the Crown, without an» Aid from his 
People, that Kingdom had been his own, PLENO JURE, az 
Civilians call it Bat becauſe the Kingdom was conquer d at ths 
general expence of E N.G L AND, the Commonwealth here has 


always took it ſelf to have. au Titereſt to. bind that Kingdom. by. 


Laws, &c. (4). 

The Kingdom of England is mightily: oblig'd to this Gentle. 
man, and our Parliament has reaſon to thank him for his large 
Conceſſions. They have other Reaſons than what he gives, 


and even Mr. Cary of Briſtol might have reminded him of one 


conſiderable one, for that Power which they claim over that 
Kingdom. 
But let us ſee how twas K. Henry II. made his Acquiſitions, 


and whether that will make for the Peoples Night againſt the 


King at this time The King hearing what progreſs: the: Earl of 
Stronghom made, began to have a hankering after his Acquiſiti- 
ons: Strongbow theteſore ſent æchmund one of his Followers with 
a Letter tõ the King then in Aquitain, in which he put him in 
mind that he had his Licence ro aſſiſt Dermos, and tells him 
that as what he acquir'd proceeded from his munificenee, ſo 
it was all at his command, and ſhould return to him whenever 


he pleas d. Afterwards 'twas agreed in England that he ſhould | 


YE * > e x o _—_— N — 
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(a) Diſcourſe on Reſumptions, p. 208, 209. 
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deliver up to the King Dublin, wich the Cantreds. Baronies, 


or Hundreds adjoining, and all the maritime Towns and 
Caſtles, and he and his Heirs ſhould hold ot the King all the. 
reſt that he had obtained. In like manner did King Herry force 
Fitz,- Stephan to reſign Wexſord, and the Lands adjoining. 

This was the firſt acquiſition of King Henry in Ireland; 
was a very ealy one, and coſt the People of England nothing. 

After this bargain made with Srreaghow; the King himſelf (ec 
out for Vreland, and landed at Waterford the 18th of October, 
1172, Whilſt he was in that Kingdom, moſt of the Kings and. 
mighty men of Ireland, except the King of Conanght, who 
call'd himſelf King of all Jreland, came in, ſubmitted, and: 
{wore Fealty to him. | | 

This was the Conqueſt made by this Prince, which will 
never favour the Author's Doctrine for deſtroying the King's 
Title, and the People of England's having a better Right to 
the Lands now, becaule that Kingdom was then conquer'd 


at the general expeace of England, The Territories whici» 
he obtained colt England no Money, for they were taken from. 
Strongbowand Fitz-Srephan, who had chem from. Macmurroagh ; 


nor was there any Blood ſpilt in that Conqueſt. 
But 'twilt be ſaid that the King conquer'd, becauſe the Prin- 


ces of the Land ſubmitted to him. Tis true, there may be 
a very full and abſolute Conqueſt without fighting. Since 
then the Conqueſt which he obtained over thoſe Princes, by 
bringing them to ſuch Submiſſions, was owing to the Forces 


which he carried over, which were raiſed at the general 


charge of Exgland, twill be urg'd that this gave the People a 
Title to the Perquiſites of the Conqueſt. Tho that really 


had been ſo, yet this does not follow. People may be at a 


vaſt charge in raiſing Money to carry on a War, and yet the 
Prince may diſpoſe of the conquered Lands, if the Law and 


Conſtitution of the Country be ſo. 


But this was not King Henry the Seconds caſe; he made the 
acquiſition by- his own Smord and Bow, and by Troops paid out of 


his own Purſe, 05 
Several Chranicles tell us, that tho he maintain'd great 


Wars, yet he. never demanded Subſidy of his Subjects (a).. 


(%) Speed, Baker, Haywood's Hen. 4. 1ſt Part, p. 56.. 


If: 


(54) 
If there had any extraordinary Tax been rais'd upon this 
Kingdom for the charge of his Iriſh Expedition, ſome of our 
Hiſtories would have told us of ir. 

*Twill be ask'd then, how was it carried on? The Que- 
ſtion will be eaſily ſatisfied. Firſt, tis to be conſidered that 
his Dominions were larger than thoſe of any of the former 
Kings of Exgland: for he had England and Nermandy by de- 


ſcent from his Mother Maud the Empreſs, Anjou and Main 


from his Father Geffery Plant agenet, and Aquitain by his Wife 
Elenor. His Treaſure likewiſe was very great; for after his 
Death twas found to be nine hundred thouſand Pounds, 
beſides Jewels and Plate. This was a prodigious Sum in thoſe 


days. The charge of his Ir; Expedition could not be great: 


The deſign of it ſeems to have been no more than to ſecure 
and ſettle the Territories ſurrender'd by Strongbow, and to 
frighten the little Princes of that Country into ſubmiſſion 3 
for he advanc'd no farther than the Adventurers had done be- 
fore, and had no Action during his ſtay there. For this un- 
dertaking, or if indeed he had deſigned to ſubdue the King- 
dom, a ſmall Body of men would have ſerved. - Robert Fitz- 
Stephan, who landed firſt in the Country, had but 390 men, 
which, with the aſſiſtance he was to find with Macmurrough, 
were to ſuſtain all the Force of che Enemy. And Strongbom, 
who deſigned the Conqueſt of the whole Kingdom, carried 
over only 1200 men. King Henry therefore could not think 
a great number of men neceſſary for what he deſigned to 
execute. Five hundred Knights or Men at arms, and ſome 
ordinary Horſemen and Archers were the whole of his Army. 
But muſt not the charge of this Army, ſuch as 'twas, be 
neceſſarily defray d by his EN Subjects? No: If he had 
not been Maſter of that great Treaſure I mentioned, chere 


was another ready way to do it. Thoſe who held of him by 


Knights Service, were by their Tenures oblig'd co follow him 
into his foreign Wars; and of thoſe who hold in Eſcuage par- 
ticularly, the Service is commonly called Servitium forinſe. 
cum (a). This Littleton tells us: They who hold by Eſcuage, fays 
he, og to do their Service out of the Realm (C). Of thoſe who 


(a) Bacon's Tniformity of the Engliſh Government, pag. 258. 
(5) Lirtlerow's Tenures, lib. 2. Sect. 155. | 
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held Lands of him in Knights Service were tlie 50 Kiights 
who accompanied him into Ireland. What therefore he oh- 
tained by means of them was (to ſpeak in the phraſe of our 
Author) an Acquiſition made by his own Sword and Bow, and 5 
Troops paid out of his own Parſe, Had it been done by the Rents 
received out of the lands, it muſt neceſſarily be allow'd to have 
been ſo: But theſe Tenures were the very 4 thing, for w 


were reſerved inſtead of Rent: And Littleron and my Lord Cote 
both tell us, That Eſcuage after a Voyage Royal may be aſſeſsd 
and made certain (4) This Service was ſo conſiderable in 
the time of K. Henry the Second, that we are told one Scutage 
in the fifth year of his Reign, to raiſe men for the Siege of. 


Tholoſe, came to one hundred and eighty thouſand pounds. 
From what I have ſaid it appears that the firſt Acquiſitions 


make not at all againſt the King, and are no argument for a. 


Right in the People now to diſpole of Eſtates there, ſince the 
firlt Acquiſitions were not made by their Treaſure, as this 
Author pretends. I come now to conſider, 


- Secondly, Whether the Money we have expended gives us 


2 Title to thoſe Lands. The Author does not ſay, that when- 


ever we expend Money in War, we ought to be reimbuts'd 


again. No, he allows, that where the Honour of the Prince, 
and the Honour or Intereſt of the Nation are concern'd a- 
gainſt a foreign Enemy, moſt certainly we are to give neceſſa- 
ry Aids and Subſidies, without proſpect of reaping any other 
fruit from our Expences than Fame and Safety ;, but when 
England has to do with its own Subjects, he. thinks they ought to 
be brought to pay a part of the - reckoning (b). This perhaps may 
be reaſonable, and the Proteſtants of Ireland (ay they have 


paid a very large part, and yet own Obligations to England 


for their Succour. I have heard ſome of thein offer to de- 


monſtrate, whenever we will come to account, that the 


Troubles of Ireland colt them forty times as much as they 


have coſt us, in proportion to our Numbers and Eſtates. This 


is paying part of the reckoning with a witneſs : but if more 


ought ſtill to be paid, why thould it not be levied on the 


Kingdom in general > Why ſhould the Proteſtants who had 


3 


(a) Coke 1ſt Part. fol. 72. A. B. EY 
(b) Diſcourſe on Reſumptions, pag. 411, 412: 
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Grants from his Majeſty in confideration of their Loſſes, as 


well as Services in that Kingdom? Why ſhould Bigliſh Pur- 
chaſers and Improvers pay the whole? Why ſhould che Ii 
be favoured, who were the Cauſe of that great Expence ? 
But my Author ſays, that the People of England are to be look'd 
upon as Adventurer, the Money levied and expended is their Adven- 


ture, and the forfeited Eſtates ought tobe the return. *Tisa very fait 
return, when People have that which they adventur'd for. 


The French were Adventurers in that Kingdom, but have no 


Lands for their Adveature ; yet don't they think their Money 


thrown away, ſince they gave ſo great a diverſion to our 
Troops there. We have all that we aim'd at in that Expe- 
dition. | 7 * 


Firſt, We undertook it to render our ſelves ſecure at home, 


which we knew could not be, if the lriſh had the Lands, and 
the French the Ports of the Kingdom. 


Secondly, Our deſign was not only to ſubdue the Rebels in 


Ireland, but to oppole the Force of our Enemy the French 
King, with whom we had a great War on the Continent. 

Thirdly, Twas to preſerve our antient Glory, which we 
had ſhameſully abandoned, had we given up that Kingdom to 
our Enemies. 125 

Fourthly, Twas to ſuccour our Proteſtant Brethren there, 
who had brought themſelves under great difficulties by adher- 
ing to our Intereſt. All that we adventur'd for was Security 
and Glory : "Theſe we acquir'd by that Expedition; but if 
ve offer to take more than theſe juſt returns of our Adventure, 
we tun a great hazard of leſſening both. Nor is this all the 
return we have had: The great Smyrna Fleet (to ſay no more) 


which plainly eſcap'd the Enemy by getting into harbour in 


that Kingdom, did much more than reimburſe us all the Trea- 
ſure that we ſent thither to defray the charge of that War. 
Theſe and all other Advantages which in future Ages we ſhall 
reap by the reduction of that Kingdom (which in all probability 
are no lefs than the preſervation of our own) are to be ac- 
counted the returns of that Adventure. 

Ihe Forfeitures can be no part of the Acquiſition, they 
belong'd to the King, and, in ſtrict ſpeaking, were his before 
we were at any expence in the War. Twas purely the Re- 
bellion of his Subjects, Which was prior to our Expedition to 


reduce 
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reduee them, that gave the King a Title to thoſe Eſtates; and 
a' Hare Attainder and Conviction, which is no more than 
an evidence of their Treſpals, was enough to veſt the Lands 
in his Majeſty. (7 2a 
But ſtill 'tis urg'd, that 'tis reaſonable that, our Charges 
coalider d, thoſe Lands ſhould go cowards eaſing us in our 
"Taxes. When we argue about what may be accounted rea- 
ſonable or unreaſonable in this caſe, we are to conſider thoſe 
Eſtates in two different circumſtances of time; Firſt, whilſt 
they were in his Majeſty's hands. Secondly; after they were 
granted away by him. . | 
Whiiſt they were in his Majeſty's hands, I will allow. it 
might be reaſonable enough to deſire a part of them to de- 
fray che charge of the War, when the value of them was 
reckoned to be ſo conſiderable as they were then repreſented. 
In this caſe neither che Prerogative nor any of the King's Sub- 
jects had ſuffer'd by it. | 8 
After that his Majeſty, not without the allowance of the 
States of the Kingdom, had granted them a way the caſe 
was alter' d, they were made the Property of others: and tis 
humbly offer d to be conſider' d, whether this may not be too 
great a hardſhip on the King, on thoſe who had Grants from 
his Majeſty, and on Purchaſers, Tenents, and Improvers. 
Firſt, As to his Majeſty, it muſt be own'd that he had an 
undoubted Title. Had Domitian the Roman Emperor been 
King of England, had he during the great War we were and 
in, not concern d himſelf with the Toils and Dangers of the 
War, and minded nothing but his little diverſton of killin 
Flies, yet would he, by our Conſtitution, have a Right to diſ- 
poſe of the Forfeitures, and his Grants would be good. His 
Majeſty has fought our Bartels in Treland and Flanders, he has 


preferved our Religion and Liberties, he did reſtore the Ba- 


lance of Europe, he has retriev'd our Glory and Reputation 
abroad, and has done more for us than all our Gratitude, all 
our Reſpect can repay. This methinks ſhould ſtrengthen a 
Plea for a Right which was never yet denied to any Engiz/h 
King. 8 28 1605 4931514 ui 166 
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to their Eſtates. Their Titles, which are and good in 
themſelves, they have ſtrengthened by their Services. Hhere 
are but very ſew of them who have not accompanied his Ma- 
jeſty in his Dangers, who have not had a hand in the reduction 
of that Kingdom. In former Reſumptions (which were al- 
ways juſt what the King was pleaſed to make them) regard 


was always had to thoſe whoſe Services were pleaded; here 


the King's neareſt Friends, the General, and other Leaders o 
his Hoſt, and many perſons of great Merit ſuffer in the com- 
mon Calamity, paſs unregarded in the general Reſumption. 


who reap'd his Majeſty's Favours, there were a conſiderable 
number of Foreigners. This brings into my. mind a Saying 
af the good old Man the Lord Chancellor Eleſmere in his 
Speech touching the Poſt-nati in the time of K. ame, the Firſt. 


There can be no man ſo ſmple, ſays he, or childiſh (if they have 


but common «ſenſe) as to think that his Majeſty ſcould have 


come hither amongſt au, and have left behind him in Scotland, and 


caſt eff all his old and worthy Servants (a). Twas inconſiſtent 
wich his and our Safety, that his preſent Majeſty in his glo- 


It at their firſt Arrival we received them with joy ful Accla- 


mations, and his Majeſty. experienced their Fidelity and good 
Services aſterwards, tis hard to envy them the demonſtrations 


they have had of lis Kindneſs and Favour. is but reaſon- 


able that a Prince, who has made fo great a figure in the World, 


and has done ſuch mighty things for us, ſhould leave conſide- 


rable Monuments of his Reign in great and noble Families. 


He has indeed confer' d Honours, but they can't ſhine with 
any great Euſtre, when the Eſtates given to ſupport them 
are taken away. They. who rejoice at the Act upon the ac- 
count of what Foreigners ſuffer by it, are very far from con- 
ſidlering the true Honour and Intereſt: of this Nation. Xeno- 
Men told the Aibeniant, That twas not. by force of Arms, but 
their good Offices to the Greeks, that. they, were plac d at the 
head of the Naval Confederacy (H“). We ſhall always, want 
— — —— —B½—-ͤ — — 
a 3 Lord e bancel. Eſleſmere touching the Poſi-nati in Scotland, p. 119. 
) bis Diſcourſo concerning improving the Revenue. of Athens 


Friends 


Many lay tis reaſonable it ſhould be fo, fince among thoſe 
of 


rious. Expedition to deliver us, ſhould come into our King- 
dom without a great Train of Friends and faithful Servants. 
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way to incenſe the Parliament againſt them, 


Houſes on waſte pieces of Ground, and repairing o | 
Theſe Sufferers are in a manner all Exgliſp Proteſtants, ſuch as 


we * 2 3 2y . 
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Friends and Confederates abroad; but the way to ſecure: the 


ſtrongeſt Iatereſt in them is not to expreſs our hatred to them, 
and treat them unkindly. ROME, | 
Thirdly, Tis to be conſidered whether it be not too (ſevere 
onPurchaſers and Improvers. The former Nen Ne A 
third part of their Money allow'd them, and probably the 
whole had been given, it ſome People out of an extrav 
zeal for the Publick, had not taken ſome * to make t 
Parliament believe that they were not only guilty of great 
Frauds-in purchaſmg, but had received their Purchaſe Money 
in the mighty profit of their Bargains. Tis to ſuch an inſinua- 
tion as this we are to aſcribe that Paſlage in the Act, in the 
place where this third part is ſettled, which declares, That 
no ſuch allowance ſhall be made to any ſuch Purchaſer who 
by perception of Profits have been ſatisſied their ſaid Pur- 
chaſe Money. The Purchaſe muſt be very eaſy, if the Rents 
of one year, or a year and half at the fartheſt, would reim- 
burſe the Purchaſers. The Infinuation was a wat convenient 
n, and to prevent 
their ſhewing that Mercy which they otherwiſe probably would 
have done. | : 
The Tenents and Improvers are many thouſands in number, 
and (ome of them have laid out great Sums, not o 0 in the 


c 


Country, but in ſeveral places in the Cities in building new 
d ones. 


in the Troubles of that Country have hazarded their Lives 
to ſubdue the Rebels, and keep that Kingdom in obedience 
and ſubjection to the Crown of England. And that which ag- 
gravates the hardſhip of this Calamity is, that for the mg 
pare they are the very people who were ſpoiled of their Goodʒ, 
ad their Cartel driven away, and their Houſes burnt during 
the Tyranny of their iriſþ Lords. Theſe people, deſtitute of 
habitation, were they who had the hard fate, after their Sut- 
ferings under the lawleſs domination of the Rebels, to be <a 
His 


courag d by his Majeſty's Order whilſt the Lands were in. 


hands, and afterwards by his Grantees. The Labours of their 
younger age the mercileſs Enemy devour'd, and what they 
boils, what they built and improv'd for their eaſe and com- 
fort in the laſt and heavieſt Scene of their Life, is taken away 
by the Reſumption. H 2 


Having 


(60) 
Having enter'd upon this melancholy Subject, I can't but 
rkake notice of the deplorable condition of the poor French 
Proteſtants at Port Arlington, which is part of the Lord G41. 
*way's Grant: Thoſe poor people by the incouragement they 
had from the compaſſion and goodueſs of that Lord, built a- 
bout one hundred and thirty neat Tenements in that place, 
EY muſt now become the Habitations'of ſ-Papiſts, ſince 
they are the Peopls, who (whatever they pay) will promife 
the greateſt Rent to the new Purchaſer. If neither the Ser. 
vices of that noble Perſon in Piedmont and Ireland, nor his Pie- 
ty towards his diſtreſſed Countrymen, nor the greatneſs of his 
| W und the ſmallneſs of the Fortune which he has to ſup- 
pott it, will ſeem Motives ſufficient to reſtore lum to his 
Eſtate, which he is depriv'd of by the Reſumption; it muſt 
feem a very extraordinary hardſhip to People who have any 
bowels of compaſſion, to ſee ſuch a number of miſerable 
People, who were a long time afflicted with ſevere Perſecu- 
tion in their 'own Country, find ſuch treatment in a Country 
te which they fled for refuge. : OV EY 
But ſome will imagin the Purchaſers will not diſturb the 
Tenents. This is a wild Notion, thoſe who purchaſe Lands 
with the Improvements, muſt make the moſt of them; and 


how ſhould it be imagin'd that private men ſhould be ſo tender- 


'hearted, if the Parliament will not think their caſe deſerves 
compaſſion, The caſe of all theſe Purchaſes and Improvers 
muſt to any conſidering man ſeem very hard. Tis hard that 
they who ſuffered ſo much for the Exgliſh Intereſt, ſhould after 
they betook themſelves to Husbandry, to which they were 
invited by ſeveral Proclamations, and without which a greater 
Famine than was muſt have fallen upon that Land, aſter they 
had ſettled themſelves by their Labour and Induſtry in the 
toil of ſeveral years, ſhould be thus thrown out of their 
Settlements. And the Caſe of thoſe who purchaſed and im- 
pore under the Lord Romney and Athlone, as well as of their 
Eordſhips themſelves, may ſeem harder than ordinary, fince 
dhe Grant of the firſt was before any Bill was brought into 
the Houſe of Commons; and in the Bill brought in on the 
125% of February 1691, there was a Clauſe for his Majeſty to 
grant to him Lands of the ſame value with his former Grant: 
And the other noble Lord had an Addreſs from the Houſe of 


Commons, 
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Commots, and Thanks for his good Services. Gf. all theſe 


people it muſt be ſaid that they laid out their Money and im- 
proved upon good Titles, and it muſt be own'd*that none 
were ever before depriv d of their Properties by an Exgliſt 
Act of Parliament. | CLE I I 
Some I kno will object the ſeizure of the Abbey Lands 
in the Reign of Henry the Eighth; but tis to be remembred 
that they were generally refign'd to the King; did ' tis very 


wellknown that the 1 enants were every where allowed to 


continue in poſſeſſion of their Leaſes. 


But on the other lide it is ſaid of the Improver as well as 


Purchaſer, that he was Fele de ſe, and brought the Calamity 


on himſelf; that he kuew what claim the Commons made to 


thoſe Lands, and therefore ought for his own ſecurity to have 
remember'd the old Maxim, Caveat empt oe. 

They who apply that Maxim in this cafe; do, I think, 
ſtretch it a little too far. When the Purchaſer is required to 
act with caution, that caution can only reſpect rhe Laws that 
are in being. The moſt cautelous man in the World can't wich 
all his circumſpection provide againſt a Law that may be made 


afterwards; If it be drawn once into practice to deprive 


men of their Properties by Laws ex poſt facto, the Maxim 


caveat” emptor muſt be out of doors. When Magna Charta 
ſays, Nemo amittat fendum ſuum, niſi per judicium parium aut leges 


terra: Let no man loſe his Freehold, but by the judgment of bis 
Peers or the Laws of the Land; it means the ſettled common 


Law of England, or Statutes made to puniſh after-Crimes. - 


Theſe are the Laws that we are to have à regard to, and 
no one need in a well ordered Government (and indeed can- 
not) extend his caution beyond them. The Law, ſays my 


Lord Coke, is the ſureſt Sanctuary that 4 man can take, and the 


Aronge ſt Fortreſi to protect the weakeſt of all. Lex eſt tutifſima 
caſſis,, & ſub clypeo legis nemo decipitur (a). In the Laws abroad 
'tis a Maxim, Qwod lege non cavetur, in praxi non habetur (0). 


We uſe no caution but what the Law preſcriber. In 36 Hen. 6. 
fol. 25. Forteſene reaſons thus: The Law is as I have ſaid; and 


f6 hath been always ſince the Law began. Could not a Grantee, 


a Purchaſer and Tenant ſay the fame-concerning their Titles? 


—————— 


oy” —A— — — 


(a) Coke ad Part, fol. 36. (6) Magerus de Advyocatia, f. 229. 8. 3 
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i} il they could, what noed was there for their uſing any facther 
ih RO Fn, O17 ou oi ah oa bid od, ug 31 g 
J In 37 Hen. 6. F. 22. Aſcue reaſons thus, Such 4 Charter hath 


1 been allowable in the time of our Predeceſſors who were as ſage and 
if learned as we. If his Majeſty's Charters of Grants were al- 
| Jowed in thaſe times, why ſhould we be wiſer than they were? 
In ſhort, he is a wiſe and cautious man enqugh who is as wiſe 
and cautious as our Laws require him to be : he chat is not 
ſure of chat Inheritance which he has in them, cannot be (aid 
to live in a free State, or under the Government of Laws. 
This hews us that notwithſtanding the maxim caveat Empror, 
Purchaſers and Improvers have reaſon to complain of hard- 
ig n 0 «71 47983] Al 1600 f Uni 
But further tis ſaid, that tis unreaſonable chat ſuch a vaſt 
Sum of money ſhonld be intercepted from the Pablich, and that 
we ſbould waſt our Blood and Treaſure only to enrich a few private Per- 


ſons. 24 | 1 h | 
0 Twill hardly be ſaid that twas unreaſonable for his Majeſty 
lit! to make any Grants, ſince the Parliament has confirmed his 
Mercy and Favour to ſeveral outlawed Perſons; nor will it be 
denied but that 'twas reaſonable he ſhould reward the Services 
of ſome others, and diſpoſe of ſomething among People 
whom he thought deſerving, ſince the Parliament themſelves 
| in the heigth of War, when we had greateſt occaſions for mo- 
N ney, by a moſt generous act gave one hundred thouſand Pounds 
R Sebomberg. That which is generally excepted againſt in 
1 his 1 Grants is the vaſt Sum chat is given, of which we 
i ſhall find the Commiſſioners eſtimat to be very extravagant. 
Y la a little Diſcourſe publiſhed the laſt Seſſion by an anonymous 
Author, entituled the Caſe of the Forfeitures in Ireland fairly 
ſeted (out of which and a ſhort Letter given about by ſome un- 
known hand, I muſt own I have taken ſeveral hints) I find 
I the Author fays, had the Forfeitures in Ireland been ſold for the 
Ke of the Pablick inthe Tear 1690, or. ſome Tears after, tis certain 
4 they. would not haue raiſed. near Two bundred thouſand Pounds. 
From which he rightly. infers, the King has not given to alli bis 
Friands, all that ſerued and ſuffered in that Kingdom, twice as much 
A. what the; Parliament gave Duke Schomberg. If this be ſo, 
chere can be leſs reaſon for our complaining of what his Ma- 
jeſty has given away, the Computation could not but ſeem 


very 
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very odd at that time when we had ſuch large accounts of 
thoſe Forſeitures; and yet 1 find by enquiry and a ſtricter 
Calculation now, that he might liave made his computation a 
great deal lower, and brought the Forfeitures very near to the 
Sum given by Parliament to this great General. 

In order to repreſent this matter clearly, I will endeavour 
to make a probable eſtimat of the Forfeitures. This is what 
the Truſtees in their late Report tell the Parliament they 
were not able to do. They have taken Met hodt by which they 
humbiyꝶ cunceive, they ſhall come to the Knowledg of the value of the 
Lands ʒ but by reaſon of the great Rains that hade fallen this Winter, 
the Survey hat been much delayed; and the Diſtricts of the Receivers 
are ſo large, and their Inſtruttions are ſo particular, that they cannot 
get expett. from them ſuch an account as they may rely on, and cau- 
ſequently- fis to be laid before the Houſe. This I believe: The Ac- 
count is very ſhort of che return of the Cömmiſſioners; 
therefore for. the very ſame reaſon that they thought it fir the 
laſt Year to lay à large account before them, they. think it. fir 
this Vear not to deliver in any account at all. Th Claims ap- 
onthe, Eſtates, they ſay, are. ſo mam, that they rannat make any pro- 
bable eſtimat what will be the real. produce: In tlie Report the laſt 
Year, they returned the Lands worth conſiderably above two 
Millions of Money, and ſaid that the forfeited Houſes, Tithes, 
Debts due to forfeiting Perſons, Fairs, and Markets, Ferries 
and Fiſberies, chief Rents, Mills, good Lands called unpro - 
fitable,, Denominations of Lands to which they could annex. 
no number of Acres (which by the by are Lands of their 
own. making) Woods, Sc. would a great deal more than 
anſwer all Incumbrances and profitable Leaſes; and fo the 
— would produce conſiderably more than what they re. 
turned. FS | ee, ane h ru 

Theſe particulars, which they returned to anſwer the Incum- 
brances on the Eſtates, will, I fear, go but a very little way to- 
wards it. The Woods which ſeemed to be the moſt likely 
Branch, and were returned worth Sixty Thouſand Pounds, 
they bave in this Report in a manner Aang for they talk 
of conſiderable Waſts, moſt of which they ſay. have been made 
by ardinary People, not. able to anſwer the:expence of. Witneſſes, . This - 
the Public mult take for a ſatisfactory reaſon why they cant 
make money of thoſe Woods; tha. Reaſons. that hereafter - 


will : 


K 
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will be given for the deficiency of other Branches will not be 
much better. If the Debts by Judgmeat and Statute, and the 
Mortgages due to forfeiting Perſons, which (according to 
their Report) amount to 120013 J. 13 5. 124. ſhould happen 
to be Debts that are alread) diſchurged, or to be due from 
Perſons, as poor as thoſ- WII) deſtroyed the ad: (as I Fear 
they will) ik che geit Rains which the laſt Winter much de: 


layed the Sar ven, have deſtroyed tlie 61 Mills formerly mentio- 


ned; if rhe 28 Fairs and Markets ſhould happen to ſell for 
little or nothing, and the ſix Ferries and Fiſheries ſhould come 
to no beter a Market, they will be mightily diſappointed in 
choſe perquiſits, which they delivered in their former Repor: 
by way of diſcount, to diſcharge the Tncumbrances on the ſorfei. 
ted Eſtates, which they foand in the | Exchequet to be 


161936 1. 15 J. 6 l. 


In their late Report they ſay, that the Claims upon the for- 


feired Eſtates are ſo many, that they cannot make any probable eſti- 


mat what will be the neat produce. Tho they cannot pretend 
to tell exactly what the produce will be, yet they might have 
told what they had ſet the Lands for: They were aware this 
might be ſome prejudice to them, therefore as to that their re- 


turn is, that they bumbiy conceive (which was the Stile of the 


former Report) they o»ght to make uo eſtimat of the VALUAT l|- 
ON of the Lands from the preſent Rent. The reaſon they give 
for this is, becauſe they found it difficult to prevail with the 
Tenants, who had taken Leaſes from the Grantees to advance 
their Rent; moſt of them being Proteſtarits, and having made 
Improvements upon their Land, deſerved all the Compaſſion 
they could juſtify : and furcher they were afraid, that if they 


- uſed Extremities, they ſhould drive them off the Lands, and 


give ill Impreſſions to che reſt of the Tenants. | 


" 8 . 


Notwithſtanding theſe reaſons, it muſt be allowed, that 


no People ever had ſuch an Opportunity of learning the true 


value of Land as they had. They immediately after they 
went over (as they repreſent in their Report) gave notice in 
print to all Tenants and Occupiers of any of the forfeited Eſtates to 


deliver in trite. particulars of the Quantities, Qxaliriet, and rea! 
value thereof (purſuant to the AF) and required the Sheriffs of that 


gly the value of the Lands was by the Tenants and Oc- 


ing to publiſh the ſame throughout the ſeveral Counties, Ac- 
cupiers 


n 1 3 
they were ſet dy the Truſtees. If it hapned de Ace 


tenant when he was under that ſevere ſcrutiny returu d the wa- 
lue of the 1 and ſix Pence more in the Acre than he i 
was the Rent they charged it at, and that Rent (cho tWas 
more than they would have given when they took the which 


they made them pay from November was twelvemoath, which 
was before the Bill paſſed. This the Tenant was forc' 15 
do, becauſe he muſt otherwiſe have wanted a Habitation for 
himſelf, or Paſture for his Cattel. In (ome places the Rent 
impoſed was ſo ſevere that they were forced to quit the 


If this Method was not ſufficient to bring them in a true ac- 
count of the juſt value of the Lands, Ken they ould ot 
fail of being fully informed by the Commiſſionets they. — 
into the ſeveral Counties to ſet the Lands, and enquire into the 
true value of them. If there were ſome few of che Tenants 
who neglected to obey the Act (which could not be Pm ſurę 
for want of that Fear and Terror which is apt to make People 
obſeryant of Laws) and return the value of the Lands up- 
on Oath, the > — when they went into the Coun» 
try, might eaſily make up that deſect. | 

In their Report they ſay that the Expence of the Com- 
miſſion has been about 40002 l. ſterl. that is (as Exchange now 
oes) about 50000 J. lriſß Money, which is juſt double the 
8 of the whole Civil Liſt of that Kingdom. Tis much 
that after expending ſo much Money they ſhould not be 
able to learn the value of the Lands. 
In order to make a probable Eſtimate of them, I will ſup- 
le them to be worth 60000 J. per ann. This I believe will 
4 — os be dale more than they are ſet for at pre- 
ſent, tho they have been ſet after the manner here delivered, 
If we value them at thirteen years purchaſe (which is a great 
deal more than Lands have been continually ſald ſor in th; 
Kingdom, and conſiderably more than thale Eftates will yjel 
two or thres years hence) then the full value of them, 11 7 5 
dered as Fee Simple, and free from all incumbrance, will be 


. 


| | | 780000 .. 
The Lands of forfeiting Perſons (over and above the Eſtates 
dello a the King's favour, 250 fle . e Limerick, Kr 
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by the Commiſſioners were valu'd at 1699343 J. 147. 


Add to this the private Eſtate, by them 


in 7 337943 l. 09 2. 


The value of the whole according to? 


them at 1 3 years purchaſe, will be 8 2037287 l. 3. 
The real value of the whole being 780000 O 


It appears that in the firſt value of the | 
Lands they are miſtaken 5 SPATE > 12 
It muſt be noted that out of this Error here ſet down, 
we are to except what was given away by ſeveral Clauſes in 
the Act of Reſumption, which makes but a very inſignificant 
part of the great Sum they were miſtaken in. 

Out of the total value of the Eſtates returned as Fee Simple, 
which I ſet down at 780000 J. we are to deduct, 

- Firſt, all Debts and Incumbrances on thoſe Lands. The 
Commuſſioners repreſented in their Report that all the Sta. 
tutes, Judgments, Mortgages, or other Debts which appear- 
ed to Tr to affect the ſaid Eſtares reſtor d, amount to 
1619361. | 
* Theſe are only thoſe' which were found by Inquiſition, and 
allow'd by order of the Exchequer. Beſides theſe they will 


find (and have already found) a great many more: And they 


themſelves may remember very well that there were other 
good Incumbrances ſhew'd to them, which they thought not 
proper to mention in their Report, tho they inſinuate that 
W Ain rpg all. | f 

condly, All thoſe Lands which will return to the next 
Heir after the death of the preſent Tenant for Life, the forfeit- 
ing perſon. Of this ſort there are many great Eſtates : Such 


is the great Eſtate, or rather Territory (as the Commiſſioners 


call it in their Report) of the Lord Bophin; the Eſtate of 
Col. Bagnel, an old infirm man, which they have valued at 
above þ the J. per ann. the Eſtate of Sir Valentine Brown, which 
is much more valuable than that of Col. Bagnel; the Eſtate 
of Col. Baggot, and ſeveral others. 


Thirdly, We are to deduct the Quit-rents, which the Tru- 


ſtees in their late Report have returned at about 5000 J. per ann. 

Fourthly, We are to deduct the value of all the beneficial 
Leaſes, and whatſoever has or will be gain'd by the 309: 
Claims, about 800 of which have been already heard, and of 


Theſe 


thoſe but one eighth part rejected. 
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of the Fee Simple, which I have ſet down. 


"Theſe will cut off more than a third part of the real value 


don't here take notice of ſuch ſmall Sums as the 10000 1. 
due to the Lady Bellafir, the 21000 J. allow'd the Purchaſers, 


and the other two thirds which will, without all doubt be 
thought as reaſonable to be allow'd as that third part. | 


Among the Deductions I may reckon three years Pro- 


fits of all the Lands, which will be ſwallowed in the Expences 
of the Truſt. 


Beſides theſe there will be other Deductions. Some Eſtates 


have already been recover'd from the Truſt, more will follow 


before the Books are ſhut up, as we may very well imagin from 


the Inclinations obſerv'd in ſome men to favour the 1; Clai- 
mants. 
But I will abſtract from all Deductions of this kind, and 


allow (which will be found to be a large reckoning) that the 


forfeited Lands in Ireland will yield 500000 . in that King- 


dom. This, if it were at this time to be paid into the Ex- 
chequer here, would be but 400000 /. Let us now compute 
what thoſe Lands would have yielded us in the year 1690, or 
two years after. I can't forbear mentioning thoſe years, 
becauſe till then they were undiſpos'd of, till then the Parlia- 
ment might have deſired them of the King for the uſe of the 
Publick: Afterwards his Majeſty made them the Property 
of others, and 'twas by the turn of Time, and the Labour 
and Improvements of poor Tenents that they grew up to 
that value which they now bear. In thoſe years an Acre of 
Land generally in thoſe Countries where the great Forfeitures 


were (unleſs *twas very near Dublin) did not yield a fourth 


of what they will now : and had they then been expos'd 
to Sale the Purchaſe would have been at leaſt as low as this 


Rent, becauſe People during that great (and when I conſider 
how the King's Perſon was expos d, I will ſay uncertain) . 
War, were not very fond of purchaſing. If this computa- | 
tion be allow'd me, which I take to be a very juſt one, 'twill 


follow that in thoſe years theſe exorbitant Grants which the 
King has made, would have yielded but 100000 J. which is 
no more than the Parliament gave to Duke Schomberg, 
This Account of things may perhaps diſpoſe us to think a 
little more favourably o oy than that Reflection 2 
2 
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the Report of the Commiſſioners may encline us to do, when 
they tell us. That & moſt of them have abus d his Majeſty in their | 
real value of their Eftates, ſo their Agents have impos'd on them, 
and have either ſold or let the greateſt part of thoſe Lanas at great un- 
dervalues, It time, and, che labour of Man has made a great 
difference in the value, the Impoſition is not ſo great: And 
if, after all, the value be very much lower than what they 
have repreſented, it may be ask'd whether the Grantees be the 
only perſons who have abuſed his Majeſty, and whether they are 
the only men whoſe Agents have impor?d upon them, It others 
have been faulty, 1 would fain know whether choſe Gent le- 
men were not ſo who by their Errors led vur honourable and 
wiſe Repreſentatives into that Vote of the 18% of 7annary, 
T hat the adviſing, procuring, and paſſing Grants of the Forfeitures 
and other Eſtates in Ireland. hath been the occaſion of contracting 
great Debts upon the Nation, and laying heavy T axes on the People, 
I was very hard to go thrbugh ſuch an Enquiry without com- 
mitting ſome Miſtakes 3 but tis very ſtrange how ey ſhould 
err to that degree, as to return the Forfeitures of the little 
County of Carl at above cighty thouſand Pounds, when a 
Gentleman who knew them all very well, declar'd ſeveral 
times (as I have heard ſay) publickly in Coffee-houſes, and 
to ſeveral! Members of Parliament, that he would prove they 
were not worth the ſixth part of that Money. | 

This large Reckoning has been made, firſt, by returning too 
many Acres (which happened partly by their following an- 
tient Patents rather than the true account that was given, which 
made a wilful miſtake.) Secondly, by over-valuing thoſe 
Arxes. Thus it is that they have returned the private Eſtate 
at 259954; which is above three times more than twas ever 
for for. The number af Acres returned in their Report, 
uchmeuhey have taken their męaſure ſram the -Grantees. Pa- 
tant, is 99, Altho neither the late King nor che Gramee 
were euer in poſſeſſion of great numbers of thoſe Acres ſo 
pass u (Thisthey day indlieir late Report, ad of this the Com- 
miſſwoners were Ju fhiciently. inform'd beſore itheymade their 
firſt Report) che belonging to perſons whale Intereſts were 
ſav'd by che s cof Seitlement and Explanation, as ionocent 
Papiſts and Pruteſtants, and many of the Lagds which were 
in the qpnſſeſſion uf Ming Famer, were evicted in his time, and 
Ll? 
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ſome ſinos the Revolution: | 
were held. in Fee farm by pe 
Rents, ſome bare Acknowied 


not dur 
gments, meſt whereof are pre- 


ofthis Eſtate to the forfeiring Perſons, all which. muſt be 


deducted out of the Report, in order to leatu the true value 


of the Eſtate, and are as follows. 
Land never recovered, altho in Patent, and deficient upon 


Survey, for which the TeſpeRive Tenents have yearly de- 


falcation 13993 Acres. 
Lands 5 — — 1785 
The Farms where only Acknowledgments paid 1856 
Total of Acres by the Report — 35649 
Deducted from them the above — 16734 


There remain 30 5 


| 


Which at 2 . 6 4. * — make a — 9864 7 6 
Out of which deduct chiet Rent paid out of the 


Eſtate, and Rent Charges granted to perpetuity. 8 67 45 


Therereman ———— . 9797 3 0 


perhaps the vale 1 ſet dama 2 hs Land may mY 
ſome ſeem too low. The Gentleman whoſet i —— the- 
Ir Commiſſioners upon the Oath be had — before chem, 


that*twas as much as he had ſet his own Eſtate for. 4 
But the Circumſtances of this Eftate are very different from 


any other in that Kingdom, in order to the undecſtanding of 


which the nature of ic is:to be conſidered. \ 


The Duke of Vork had granted to him che Eſtates of all Fad 


Regicides, with a Clauſe of Repriſal-for ſuch Lauds as ſbould 
be evicted; but this prov d very ſnhort of vhat the Acts plain- 
ly intended. by reaſon of the want of Lands to owing” him 


with, ithe Stock of the Borſeitures of that Kingdom falling 
art ſaweral millions af Acres. For which reaſun, and in 

order to reſtore the Nominee, &c. the Souldier, Adventurer. 
torretrendh:a third part of what they Were 


che. were qbliged 
enmiedeo ene Sorlementy:but-irichuhis:iberrp; 


that 


D V ²ĩ˙·1·· n — —̃ͥ — 


ds, gteat mumbers:of; Acres! [3 
teiting,:af very . 


cedent to the Rebellion in 1645 and others made by the late | 
To. thisare to be addediche ſeveral *hief Rents payable aut 


119 „ 6 l. n 


. Lands tickt 2 — — par | 
of the Parcel) the Duke was reprized. 


Of this kind ſeveral thouſand Ac Acres of this Eſtate were, and 
they being ſmall Parcels, twas impoſſible that they ſhould be 
ſet otherwiſe than the Proprietors of the grand adjacent Deno- 


minations were pleaſed to take them. 


J. 


1 

This Eſtate yielded but very little 15 

May 1694. and then only 7 r 

May 1695. —-t̃j 5125 9 3 

May 1696.— — — — 5652 o 11 

May 1697. — — — 6725 7 oo 

1 — n 
F I 14177 8 „ 7912 co 1 * 

rom of May 1701. the rent o 

the whole will be = e 
Fines receiv'd out of the Eſtate (witch | 

by the Reſumption are loſt to the Te- 88 | 

nents) by Mr. Tho. Brodrick, and Mr. ( 997 9 2 

Robert Pooley. 


"Beſides this there was about a hoakand Pounds received 
before. This Eſtate is now ſet to ſolvent Proteſtant Tenants, 
every one of whom is bound to build, c. to which they 
were induced by having Leaſes for Lives, with renewal, for 
bag Tenant is to pay half'a Years Rent within Six 

on 
Concerning this Eſtate we are further to take notice, Firſt, 
that great Quantities of Land formerly in the Poſſeſſion 


of 
the late Duke of York, were by him diſpoſed of by Sales 


made co ſeveral Perſons 3 Secondly, that part of this Eſtate 


is paſſed in Patent to the Earl of Athlone; Thirdly (which the 
Report takes notice of) that the Lady Bellafir and Mrs. Godfrey 
had three thouſand Pounds = Ann, out of it during Life by 
Virtue of an old Grant, and that there is an arrear of Ten 


thouſand Pounds due to the Lady Beli, which I ay the 
Truſtees have allowed her. 


Tho the miſtake of the Commiioacrs has bern 
as to the return they have made of the value of this 


yet 


7 d oo oC 
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fer "twill appear much.leſs than what they have been guilty of 
in their other returns: becauſe rhis Eſtate is free from any In- 
cumbrances but what I have here mentioned. . 
Since thoſe Gentlemen have been ſo much miſtaken in the 
value of Eſtates, tis not very improbable that they have 


been overſeen in other particulars of their Report. 


They feed us with hopes of diſcovering many more Forfei- 
tures; and in their late Report they have return d 60»: 'twas ea- 
ſy for them to have return'd the value of them had they pleas'd. 
The number ſounds great, but the produce I am aſſur'd will be 
but very little. The things diſcover'd may be but of ſmall value; 
and many may happen to diſcover the ſame thing. They talk 
of great quantities of unprofitable Acres (not return'd in the 
Report). which are very good Land ; and many Denomina- 


tions of Lands to which they could annex no number of Acres 


(which they gueſs to be 70 or 8oooo Acres) which wou'd 
make a great addition to the value of the Lands return d. The 
Rent at which the Lands are ſet, ſhews us what their produce 
will be: and the management of their Surveyors ſhews us in 
what ſenſe it is that their »»profitable Acres are very good Land, 
There is a Gentleman in Town who tells us that when they: 
were ſurveying the Land which he held, they took in a Bog, 
(of which he never made one Shilling) that contain'd about 
10 times as many Acres as his Land did. Land ir ſeems that's 

ood for nothing, is very good Land to increaſe their number of 

cres: But I fear that Land whereon nothing but Fairies tread, 
will raiſe only Fairy Mony. _ 

They tell us that there were ſeveral rich Goods, and other 
Houſhold-ftuff deliver d by the Commiſſioners of the Re- 
venue to the Lords Juſtices, the Lord Sidney and the Lord 
Conningsby, which they don't find were ever return d accounted 
for to his Majeſty, or left in the Caſtle at their Departure 
from the Government. Mr. Darvells Affidavit proves, that 
the Lord Sidney did leave them there. They tell us, that as 
well by the general Report of the Country (which was an excel- 
lent ground for their Report) as by ſeveral Obſervations of 
their Own, it appears probable to them that many of the Perſons 
who revers d their Outlawries, obtain'd his Majeſty's fayour by 


 Gratifications to Perſons who abus'd his Majeſty's Compaſſon. 


After this noiſe about the General Report of the Country, . 
tei 


. 
| OTE" own „ rde, they deſcend to the 1 T IN h 71 527 { 

The firſt inſtance they give us is of my, 10 Belle, 
leas'd a Statute Staple of 100 J. principal Mone ogy, d? or 
800 1. Intereſt to the Lord Rady, in conſideration that 5 ou d 
uſe his Intereſt with his Majeſty to rel his Pardon, whichbe 
did accordingly. The very thing tells us, that that Money 
could not be the motive Bos, procuring his Majeſty's favour, 
ſince the Lord Raby could with more eaſe obtain Tom. 1 Ma: 
jeſty the Remiſſion of that Mortgage, chan a pare on for a 
Ih inqueut who had ſo great an Eſtate. Another inſtance of 

Corruption which they tell us of in this cafe, is that he alſo 
tel eleaſed to che Lord Roms all the Profits of his Eſtate which 
his -Lordſhip. had enjoyed n 135 three years, amounting to 3 
bout as many Thouſand Pourids, in confideration his Lordſhip 
wou'd not give him any Moleftation in paſſing his Patent. 
The Sum rel.afed they are mightily miſtaken in, when they tell 
backs 'twas about 300o 1, for tas not a third part of the money; : 

5 N it will, ri is it 7 Her gi F 
of war eing given for reſtoring forſeiting Perſons t 
Eſtates 94 75 nor the Lord Romne 0 eh that 145155 from 1 
His Majeſty ? Was there any he on then ui Fe 
forced to pay the Lord Befew the Profits of the as pr 
the time he h 10 it by the tying 's Grant? 

'The ſecon 0c they give us is, of Fob» Xerdif, who 
gave to a certain Perſon 200 J. or thereabouts, ro-preyail, wich 
the Lord Romney to obtain his Majeſty's Letter to have his Out- 
lawry reverſed. This Man's cafe they ſay deſerved Compaſſion 
if ſo, the Lord N 0 in procuring the Reverſal of his Out- 
198 did oor 05 e * Majeſty's 7 on. Such Inſtances 
28 this are the others t l tion of Jahn Morris, H 5 Mor- 
, and mun 4 Roch. It they 2 not able to di c nei- 
th 5 by the 42 75 Report of kl Ad Conntry, nor their g ervatir 

* 


yhich we mighty p penetrating) "nor the 
Oaths of Perf ons ge Fo ee fore them, that Ris Lorath tip 


tho old ater f thoſe little Sms ; tas 125 at they 
fr 5 612, Wanner inſipuate that he for Gra 
Majeſty's Compaſſion. One would hardly i- 


nag 1h 25 a Peer of a noble Fa Family. vip 11 55 


vo eleven times chief Governour of that Ki P 
thought worthy of that great and honourab 4270 Tiny 


15 ſo treated by Gentlemen of that Country. Ano- 
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Corruptions, is the Caſe? 


N 10 * 
W Inkencecis.bf Mr. Haſſty, of Leſtip: hd. 
in Or 
lane, that he could not get his: Outlawry 
ing a e Real all demands to 1 OT Ore 
Mortgage 9 f. go, which her had: onthe Lord Limes 
rick FE ©, then jo Gone to the Lord d Arbloyt, why appear not 


10 7 ſay th e. th e! ſaid Alea ne 4 be- 
nei ther 


if WY Lord Arblane did not know of gs Mortgage, = 
had. no 8 055 Mer 4+ 50 . don't underſtand Ha he 


cepti rack 101 


ſhips 1 15 g with Hl fo. to 8 ella 15 85 
him to beg a Releaſe of. it ca ing. 
The laſt Iaſtance they give the Lee their Caalogls aft 15 
q of dr Weber * A 
ſideration chat he wo oqure Ve 
ige reſtored to his E el Blood,” 7 e 1 ohen 
by a Bill that was brought in, das provided, ſay they, that 
eg be bel AHA was to be paid to erſons cee e e 
Agreement. * 
feng Fact was what Thave been it W is 
ners give it. 2 
The true Account of that affair is thus. {Upon oe 5 
rare of the * bre Eſtate, to whic 
x; che King given to the. EN 0 pr 
The Pet os Lord uſe endeavours he could Ty 86 
ver his Eſtate; and his great Plea was, that he was ſecured by 
the Articles of Galway. wig 8 not ſucceeding i 8 this 


don in con Geraden of th To £9 "BSE e © 2 
telhus, e to Pay the | Earl 598, in 
9200 l. mould be raiſed on phe: ſaid Eſtate, and the remainder, 
ſerved quite another Repreſentation chan what th 
for. Life, was 
am, 
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Claim, he petitioned the King and made Overtures to the Ear! 


of Albemarle, about his quitting his Grant, and prevailing | 


with his Majeſty to have him reſtored. In order to bring him 


to the more eaſy compliance, he did not only mention great | 


Incumbrances on the Eſtate, and repreſent (what was true) 
chat he was only Tenant for life, but ſaid that another (a) Þ 
would fer up a Title which would defeat the Grant. Theſe Þ 
—_—_— enclined the Earl of Albemarle to hearken to 


ropoſals. That which the Lord Bepbis offered in his Petiti- 


on, to move his Majeſty's Royal Compaſſion, was, that he would 
give up his Children to be bred Proteſtants; to the Earl of 


Albemarle for releaſe of his Grant he offered 7500 l. which 
(as Ihave heard) was teadily accepted, by reafon of the other 


offer. The King, who was pleaſed with the thoughts of 
gaining that Branch of the noble Family of Clamrickard (and 


who had almoſt the whole Territory of that Houſe left him) 
to the Proteſtant Religion, willingly embraced the Propoſal : 


and pur ſuant to it two of the Lord Bephin's Seven Sons were 


preſently after ſent to Eaten at his Majeſty's charge, where 
they have continued ever ſince. But this was not all that 
wrought upon his Majeſty's Royal Compaſſion in that matter; 
twas repreſented to him (as it is by the Commiſhoners in 
their Report, who had their hint from the account that was 


adyunte the Proteftant Intereſt of that Country. His Majeſty was 
thereforedeſired that one of the Conditions on which the Lord 


Bophin ſhould be reſtored, might be that he ſhould ſuffer bert 


Etac tobe put into the Hands of Proteſtants in tfüſt, who 


et Leaſes for Lives renewable for ever to Pioteſtant | 


14 | LL, Propel, mace to ſecure the A orga erent 
elt in chat / part of the Country, was affented to, tho not 
Seh e the Lord his reg "Third bf whoſe 
Eſtate) ode heaſed out 
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wen then of the Tranſactions of that affair by the Perſons 
deem ed bon Natl?) that if that Eſtate were ſer to Pro- 
teſtant Traum by Leaſes for Lives renewable for ever, "twould Þ 
greatly increaſe the Freeholders, and thereby ſecure the Property, and 


Fo feirle, the whole matter 
$43 ww 305 Jad 
3 


| 4 Bill was prepated, in which (as the Report (ets for 'twas 
ö E that 9900 4 ſhouſd be raiſed qu the El BD : 


relealing his Grant, the other 15004 was not (as the 
inſinuates) to be paid to Perſons concerned in negatiating that 
Agre a 
cCil in | 
re e r, t 4 deen , e 
Aſſurances given they made a dema the part due 
them, as Diſcoverers of the Lord Bophin s Ile Aer Wine 
debate a thou: | 


6:39-3 
'Of 


* or 
C 


that, Money the Earl of Albemarle was td have 758 


79 | When the Bill was under debate in the Conn- 
trelaud, ſome Perſons (a8 I have been.informeg) offered 


herein, purſuant to Proclamations and publi 


and Pounds was nam d and agreed on 2s à com- 


E Sum; beſides this twas pꝓropoſed (I believe by the 


ord Gelw4y himſelf) that 500 J. more might he added to che 


above Sum, his reaſon for it was, that the Lord Bophiy (who 
was Tenaat for Life, and therefore not able to 15 Money) 
* might have wherewithal to defray the charge of the B 

to make him otherwiſe eaſy, who was neceſſari 


Ill, and 


vat that ti 
at a greater expence than his . Thel 
were the real uſes far which the 900 J. mentioned jo the Re- 


part was to be raiſed upon that Eſtate : In the Bill *twas Gid 


to be for payment of Debts, but they were Debts . contracted 


atter the manner I have here mentioned. 


It muſt be owned the Commiſſioners could not but hear Re- 


ports and Suggeſtions of faulty dealing in this Affair from the 
people of that Country, who were generally ignorant of the 

real Truth of that Tranſaction: Therefore they ſiſted the 
matter, and trac d it as far as they could, and omitted no que(- 


tion that was proper to diſcover whether great and conſidera- 
ble men in the management of the Affairs of that Kingdom 


had in this Tranſaction acted a faulty and corrupt part or no. 
ed ſeveral Hours by the Commiſſioners) and Mr. Thomas 
37. in their Examinations upon Oath gave (as I 
have been informed) the ſame account which. I have here de- 
| livered : Mr. Dah (commonly known by the name of Judg 
Daß) who was manager for the Lord Bophin, being 5 ex- 
amined four Haurs together upon Oath concerning the diſp 
of the Money, and the ſuhject matter of the Bill, gave the 
ſameaccount; ever ae were put to him, whether 
| > 


r-of that Kingdom (who. was examin- 


ofal 


Mr. 


J 
r et eee e e 


. or 4. Br — ere to have 
> Wo (Bllitited the Bill at the Pri- 


1 

* 
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ot the Privy Council ſay concerning it? How came the 


Lord 6a! 5, Lord Ch——=r, Mr. Thoma. 
I and Mr. A. Br —— — * to befriend the Bill? 


N 
Were to 


Hf 
} 


d rhe Money, V Cited the Bill at the 
de ? What did the Lord Chancellor or any other 
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5 anſivers upon Ozth were, that neſcher of chen 
ba ole Groat directly or indirectly: that they 


Were for it upon no other account, as he believed, than Þ 


0 bring the Children of the Lord Bophin (who were 


Seven Sons and Two Daughters) into the Proteſtant 


Church, and to plant his Eſtate with Proteſtants; that chat Þ 
which was then; a Catholick, might be made a Proteftan Þ 


% 


Country. MO 


This was the ſubſtance of what that 'Gentleraan diſcove- | 


red upon his Oath. I muſt indeed do the Commiſſioners Þ 
the Juſtice to own that they did all that lay in their Pow- 


er to diſcover whether there were any corrupt dealings 


among the Managers of that Affair; and fo exact were 
they in diſcharging their Truſt, that they told that Gen- 
tleman (as I have heard) that it he would diſcover they 


would recommend him His anſwer was, that he 


was very unfortunate, if he were taken to be a Perſon Þ 


who would be bribed. 


- Good Patriots will leave no Stone unturned to make 


à diſcovery, when it is ſuggeſted to them that great 
Men are corrupt: And if their Zeal ſhould happen to 
"carry them a little too far, their Intentions of ſerving 


the Publick, will perhaps to ſome ſeem a ſufficient Jul. 


tification of what they do. This is the excuſe that 5 


to be made for the too great concern ſhewn by Mr. 


—y in that Examination. When the Lord 


Chancellor was declaring upon Oath what he knew of 

my Lord Bopbin's Affair, he was very well pleaſed with 
the beginning of his Evidence, when he mentioned the Þ 
Money to be given to the Lord Albemarle, &c. which he 


thought was a ſufficient diſcovery of the Bribery; but at- 


terwards when he proceeded to open the whole matter, and 


ive an account of the Conſiderations, he. ſpoke . SE 


"ey © JO. 


4 
Fs 
0 


18 and begg d him to bid the Lord r. Hold his 


ng 
ongue, for that he would ſpoil all that he had ſaid be- 


fore. 


Things being thus, *cwill be wonder'd how the Bill ſhould 
(as the Commiſſioners in their Report tell us) be rejected 
in the Houſe of Commons in Ireland. The reaſon is very 
well known in that Country; befides that the Houſe was at 


that time warm'd more than ordinary by the Struggles and 


Debates of oppoſite Factions, it muſt be own'd thar they had 
receiv'd very ill Impreſſions concerning that Affair, which 
continue yet with a great many, who have not been informed 
of the full truth of the matter, as twas deliver d upon Oath 
at the Commiſſioners Table. Beſides theſe, there were 
ſome other Reaſons for the rejeRing that Bill, which need 
not here be mentioned. OE OS 
This is the true Account of that clandeſtine Bargain (as 
"tis called in the Report) which is the laſt Inſtance given 


by the Commiſſioners of Outlaws obtaining his Majeſty's 


Favour by Gratifications to perſons who abusd his Majeſty's 
Royal Compaſſion. The Report of this Affair might better 


be let alone, ſince the matters that were tranſacted de- 


ſerv'd quite another Repreſentation than is made in the 
Report. If he who reſigns a very valuable Intereſt for a 
very {mall conſideration of Money, out of regard to that 
great one of ſetling the Eng/i/o Intereſt in an Jriſi Territo- 


ry, and ang Fi great Family to the Proteſtant Com- 


munion, may 


ſaid to abuſe his Majeſty's Royal Com- 


paſſion, "twill be almoſt impoſſible tor a great man to recom- 


5 — any thing to the King, which may not be called an 
uſe. W 
But I ſhall in this digreſſion (as I know 't will be call d) 


run too far: I cou d not avoid mentioning ſome of the Mi- 
ſtakes which the Commiſſioners ran into, when J conſi- 


dered, That twas the Report they made of the greatneſs 
both of the Forfeituret, and the Faults of thoſe who 
were intereſted in them, that inclin'd the Parliament to 
aſs that RESUMING BILL; which, beſides other 
nconveniencies of it, will be the occaſion of turning out 
many thouſand Proteſtant Families, and bringing the Ii into 


their Habitations. But 


(78) 

But *ewill be ſaid, Why theſe Complaints againſt a 
Reſumption now, fince we are told by the Author on 
Reſumptiont, that there have been many in former days? 
To this Objection I ſhall give this general Anſwer, That 
a Reſumption from a King (if I may uſe the Expreſhon ) 
is what was never heard of in this Nation before. All 
the Reſwmptions which that Autlior mentions before the 
Reign of Henry the Sixth, and more than he mentions, 
were Arbitrary Acts of the Kings themfelves, who with- 
dut the aſſiſtance of the States of the Kingdom, either to 
enrich themſelves, or to give to great men whom 

had occaſion to court, or to carry on their Wars abroad, 
ſeized the Eſtates which they or their Predeceflors had gi- 
ven away. Herein they acted as Princes always did in 
the beginning of the Gerhick Covernments, whilft the Feud; 
were given only during pleaſure. Tho ſuch Reſumptions 
as theſe make againſt our Author, yet don't we thank 
him for mentioning them, ſince they only ſerve to intro- 
duce an Arbitrary Power. The n afterwards 
in the Reigns of HENRY the Sixth, EDWARD the 
Fourth, and HE NRY the Seventh, are leſs, if poſſible, 
to rhe purpoſe. They were either trifling, and fuch as 
were eladed by the many Savini put in by the Kings, of 
which kind were all the Reſumptions but one in the 
Reign of HENRY the Sixth, and the three firſt in 
the Reign of Z DW ARD*the Fourth; or they were to 
recover the Lands out of the hands of Uſurpers and their 


Grantees. Such was the 2 made in ſavour of HENRY 
the Sixch at eftminſter, after that he got che better of 


E DMS AR D the Fourth, who had reigned ten S, and 
diſpos'd of the Lands to his Followers. Such likewiſe was 
the Act of 13 Edw. 4. three. i after, which veſted in 
EDWARD the Fourth (ho had nm 

ain) all the Lands which. HEN'RY the Sixth had given to 
his Followers (): and of this fort was the Reſumption in 
the firſt year of HENRY the Seventh, which veſted in him 


now got the Aſcendent 
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V 
all the Lands which his Uncle HE NR the Sixth had 
the 34th year of his Reign. Theſe were Acts to te- 


in | 


cover the Lands out of the hands of Ufurpers, and are. 


to no purpoſe mentioned, for they all prove ſtrongly for 
4 Tliey don't only ſhew thac there — oa 


there is a Savi "ng 
Things ſta 


our Kingdom now aſſembled to confider whether it be 


che Ing: | 

thing taken from him, but that *twas the opinion uf 
the States of this Land in thoſe times; that they could 
not touch his Prerogative, ſince in every one of thoſe Acts 


ng for it. 
ing thus as I have repreſented them, I 
humbly am of opinion that it concerns the States of. 


not their Intereſt to review that AR, and to think of 
what may be Jon for them to do when they have. 


well conſidered all circumſtances. Y 
 Todire their Conſultations, and bring. them to rea- 
ſonable and jaſt Reſolutions in this matter, nothing 


more will be neceffary than to weigh the Conveniencies 


and Inconveniencies of that Act; and if it ſhould hap- 


n that the Conveniencies of it will not make amends 
for the Inconveniencies, the reſolution afterwards will be 


che Conveniencies that I can ſee in it worth 
the taking notice of is, the Money we ſhall raiſe by 


it, Which will be but a very poor and inconſiderable 


Sam, 


The Inconveniencies- of it to ſome may ſeem very 


great. 


Nit, "Tis to be conſidered: whether the deſtroying 
our Conſtitution, under which we have lived for many 
Ages in great Wealth, Honour, and Proſperity, be not 


one. Tis likewiſe to be conſidered, whether our 


ſtitution be not deſtroyed, firſt, by taking from the 
King that Right of FPreregative, which in all former Ages 
ſeizing mens Proper- 
ties, which never was done before. If any think the 


has been allowed. Secondly, By 


Lords were under ſome conſtraiat in paſſing _— 


- 
* 


* 


(80) 
they may perhaps reckon that another Breach in our 


Conſtitution. 


. | Secondly, Tis to be conſidered whether this Act, in 
affecting the King, may not affect the Publick too ſen- 
fibly. | Some may ; think; it more than probable,. that 
to it we are to aſcribe the Breach of that Treaty of 
Partition, which might not only have ſecured: the Ba- 
lance of Europe, but in time have brougbt that Power, 
which has been ſo much dreaded, to at leaſt as low an 
ebb. as we could deſire. This I believe was foreſeen, 
and therefore, perhaps, twas thought neceſſary to find 
T»ſiraments to run down that Treaty of - Partition in Eng- 
land, that we might be diſpos'd to ſwallow that which 
muſt be a bitter Pill indeed. be the 1 
This might be the deſign of a Book, which we heard 
was writ upon that Subect, and was to: come into the 
World ſome time ſince: Iwas thought fit to ſuppreſs 
that; but we may gueſs what it was, by. that Which has 
been lately publiſhed by a manifeſt Enemy to out State. 
If this Bill was the great motive to that Reſolution, - 
if a Great Monarch would have given more for it at that 
time than I will pretend to name, only to give foreign 
Princes, and one particularly, a little Idea of the King of 
Great Britain's Power, this muſt needs leſſen tlie value of 
it to us. Bur 'twill be ſaid, all that is now over. No, 
things at this time are in that condition in the World, 
that we muſt either undertake a vigorous War in con- 
junction with other States, or give up all our Traf- 
fick abroad, and be under very ill Circumſtances at 
home. If we are to ingage in a War, twill be ne- 
ceſſary that we give all the demonſtrations we can of 
Honour and Reſpect for the King, which we can do no 
way more ſucceſsfully than by reſtoring what we have 
taken. Things may be fo ordered, that much more 
Money may be: rais'd. than the Lands were worth be- 
fore he granted them away; but if none were, we 
ſhould be. very far from being loſers by it in the 


ww Thirdly, 


(81) 
Thirdly, It may be reckoned another great Incon- 
venience in that Act, if it has any way ſerv'd the Inte- 
reſt of Popery. 

The Reformed Religion is at this tim: u ider ſuch 
dangerous circumſtances, that I think we ought ro bs 
very cautious of giving Papiſts the leaſt opportunity of 
boaſting of our Favours. The uſe they make of ir a- 
broad is to make thoſe of their Communion believe that 
their Cauſe has a conſiderable Inteteſt in this Kingdom; 
and this in order to draw them iato Confederacies a- 
gainſt the Reformed Religion, and us particularly, Such 
Repreſentations as theſe may have a very fatal influence 
in Proteſtant Countries, and make ſome run in the way 
we fear they are going. No one can imagine that 
I would inſiauate that the Parliameat of Exgland deſign'd 
to ſhew any countenance to Papiſts, as ſuch; they gave 
a. very clear demonſtration of a very oppoſite Temper 
the laſt Seſſion. But altho they were very far from giv- 
ing any Spirit or- Countenance to Popery, yet Papiſts 
might abuſe their Compaſſion, and from it take occaſions 
of inſulting. | | 

*'Twas, I think, great Clemency and Compaſſion in 
the King to reſtore ſome who had taken Arms againſt 
him, to their Eſtats and Blood (for the conquering Sword 
ſhould not methinks ſpoil and ravage to the utmoſt exrre- 
mity) and *cwas a compaſſionate Act in the Parliament to 
confirm the King's Charter of Mercy to thoſe Outlaws : 
But that which was craftily publiſh'd abroad for the ad- 
vantage of Popery, was, that Papiſts had intereſt enough 
in England to ſecure in Parliament the Grants which the 
King made to outlaw'd Papilts, to the value (according to 
the Commiſſioners return) of 260863 J. 7. 5. 3 d. when 
che Grants of all the great men who ſerv'd his Majeſty 

were reſum' d, when Proteſtant Purchaſers could not ob- 
tain the favour to be allow'd any more than one third of 
63000 l. Purchaſe Money, and no regard was had to Te- 


nents and Improvers. : 
| ER That- 
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That ſuch a Repreſentation as this might be prejudicial: 
to the Proteſtant Intereſt abroad, was, I believe, fore-- 
ſeen by ſome who in the beginning minded the drawing of 
the Bill; therefore in the firſt draught care was taken (as 
L have heard) to include thoſe Eſtates of reſtor'd Rebels 
with the Grants of Proteſtant Noblemen; how they were 

left out after wards it concerns not me to enquire.. 


Fourthiy, Some wilt reckon the ill Blood that has been 
created in the People of that Kingdom another conſiderable 
Inconvenience of that Act. That there is a general diſ- 
ſatisfaction among the Proteſtants there by reaſon: of the 
execution of it, is what we are aſſur'd from all hands. 
Some I know will ask, Why ſhould we be mov'd at this, 
ſince their. Reſentment is not able to hurt us? Tho it be 
not in their power, nor, I hope, in their Inclinations, con- 
ſidering what Obligations we have laid upon them in de- 
livering them out of the hands of their Enemies, to with- 
draw themſelves from our obedience; yet mult we reckon: 
it our intereſt, when we conſider things throughly, to treat 
them with k.indneſs. All wife States have made it their 
care to keep the Kingdoms that were in ſubjection to them 
and their Colonies ia good humour: And it ſeems to me 
to · be our intereſt to treat them ſo, that we may. be ſecure 
of. their hearts and hands; that we may find their Obedience 
cheerful,” and their Compliance ready, whenever we have 


bey who deſpiſe their Reſentments at this time, don't. 
thciealy. conſider human nature, nor the courſe of 7—— 
ens: When the Spirits ofa-People are once diroughly 
ſeur d, when the Reſentmeat pier ces deep there is a danger 
of us being tranſmitted to poſterity, and it may have no 
e kereaſter in other cixcumitances of our Com 
OR weg 1 + WM : A 7 
Tiber ere eng as aß ĩacoννende, I mult ask the 
Pardon of Men of other Sentiment. If there be any: who - 
are projecting for another Revolution, they mult think that no- 
tag can be more their buſineſs, than to raiſe Feuds andAni- 


Mo- 
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occaſion for that aſſiſtance which they. are ableto-give us. 


„kk łꝶ A HE 
moſities and divide us among our ſelves. They never will Fg 
fail of raking effect, when whar they | propoſe carries an ap- ks 
pearance of advantage to the Publick ; *cisnot I think, the buti- f 


neſs of wiſe and good Men, who love the Happineſs and 72 
Tranquillity of their Country, and are for ſupporting the pre- " . a 
ſent Government, to humcur Men of Ticwdghgus: to hurt TL. 
People who have ruined their Fortunes and hazarded fer 
Lives in our Service, to pleaſe them who think they can't he 


make themſelves happy: otherwiſe than by ruining us. 1 
Theſe Meaſures are very differing. from thoſe which have Mas 
been taken by the wiſeſt and beſt of our Anceſtors. "Twas 7 
Aways their care in thoſe Reigns wherein the publick good 
was moſt regarded, to give all poſſible Incouragement in that 
Kingdom to the Exgliſs, who hazirded their Lives to ſubdue 
the Rebels there, and keep the Country in Subjz ion to the. 
Crown of England. | 
Ic muſt indeed be owned that his Majeſty, whilſt thoſe- | N 
Lands were in his Hands, gave ſtrict orders that they ſhould | 18 
be let only to Proteſtant Tenants; the ſame care was after - 
wards taken by his Majeſty s Grantees in ſelling as well as ſet- 
ling their Eſtates. . Tis a great misfortune that, was ſo; for had: 
not fuch Proviſion been made for fecuring the Proteſtant Inte- 
reſt in that Kingdom, its Security had been abundantly better 
eſtabliſhed than now it is: The ih had then born a part of 
the Calamity 3; and ſo many thouſand Proteſtants who fought 
for the Crown of England, and by their great Services leflened 
the charge we ſhould have been at in reducing chat Kingdom, 
had not been ruined by. having the Bounty of their Prince, 
their legal Purchaſes, and the Fruits of their labour ſeized to 
defray the charge of the War. 1 | 
Tho it may be the Deſire and Intereſt: of ſome People to 
hve thoſe treated as Rebelr (as too many reckon.them to be) 
who were active in ſubduing the Triſb, and reducing them to 
heir juſt obedience to the Crown of England, tis impoſſible 
but an Eel; Parliamem muſt have other Sentiments, when $4. 
they ſet themſelves ſeriouſly to conſtder their true and real In- 
tereſt, If their Services will not procure them ſo much fa- 
vour, as to be reſtored to what they purchaſed and improved, 
to which they had as good a Title as any man in theſe pM 
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doms has to lis Eſtate, their Calami Il carry a Symptom 
with it, which to them who love the Proreſtant Intereſt and 
our preſent Settlement, muſt cauſe à much greater concern 
than what ariſes from the ſuffering it eff. | 

If when their Rights are ſecuted to theſe Proteſtant Parcha- 


WD Tenants and Iteprovers which certainly wrll be in an 
hp proteftänt Parliament) and the ſeveral Claimants have 


reaped the full benefit of their Claims, the produce of the 
reſuming Act will be but very little more than the advantage 
which will accrue to the 1ri/h Commiſſioners and Truſtees, and 
the pleaſure and ſatisfaction which our Enemies will have in 
ſeeing the King's Grants reſumed after a manner unknown in 
this Land before, and the Rewards of their Services taken 
from thoſe great Men, who followed his Fortune, . and were 
Inſtruments in the hand of God to deliver us from Popery and 
Slavery that were juſt breaking in upon us; tis hoped that the 
Wiſdom and Juſtice of this Nation will not think it their In- 
tereſt to adhere to what they have been Jed into by the falſe 
Suggeſtions of men who have had more regard to their private 
Gain, than the Glory and true Intereſt of England. If after 
the Truſtees have ſpent three Years Rents of * thoſe Forfeitures 
in the Execution of that Truſt, and the Claimants have been 
at a hundred thouſand Pounds charge in their Journies from 


theic. reſpective Countries to Dublin, and proſecuting their 
Claims, and the whole: Kingdom has for that courſe of time 
been diſquieted with the Juriſdiction of twelve arbitrary men, 


all that Exgiand will gain by it will be no more than the little 
Sum abovementioned, it can hardly be doubted but that all 
thoſe who love our Conſtitution, are for ſupporting the pre. 
ſent Government, and have a regard to what is truly honoura- 
ble and juſt, will reſtore to the ſeveral Perſons concerned what 
by the ſettled Laws of this Land belonged to them; or ar leaſt 
will receive ſuch Propoſals, as ſhall be made for railing a Sum 
that may ſeem reaſonable to England, and will be rais d with 
leſs Prejudice and Diiſatisſaction to the People of Ireland. 
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